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Young Persons Act and/or the Women's Charter]
27 August 2007
District Judge Thian Yee Sze:
1

This was an application by the complainant against her husband (“the respondent”) for monthly

maintenance pursuant to section 69(1) of the Women’s Charter (Cap 353) (“the Charter”). Section 69(4) of the
Charter lays down the considerations which the court should bear in mind in arriving at the reasonable
amount of maintenance to be ordered, which are enumerated as follows:
s 69(4) The court, when ordering maintenance for a wife or child under this section, shall have regard to
all the circumstances of the case including the following matters:
(a)

the financial needs of the wife or child;

(b)
the income, earning capacity (if any), property and other financial resources of the
wife or child;
(c)

any physical or mental disability of the wife or child;

(d)

the age of each party to the marriage and the duration of the marriage;

(e)

the contributions made by each of the parties to the marriage to the welfare of the family,

including any contribution made by looking after the home or caring for the family;
(f)
the standard of living enjoyed by the wife or child before the husband or parent, as the
case may be, neglected or refused to provide reasonable maintenance for the wife or child;
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(g)

in the case of a child, the manner in which he was being, and in which the parties to the

marriage expected him to be, educated or trained; and
(h)

the conduct of each of the parties to the marriage, if the conduct is such that it would in the

opinion of the court be inequitable to disregard it.
(emphasis mine)
2

The complainant claimed for a sum of $10,000 per month. The respondent submitted that she was not

entitled to a single cent of maintenance as she was self-sufficient. The complainant filed two “affidavits” (I
described the “affidavits” in quotation marks as they were not properly signed, attested to or filed. In the
circumstances, I asked the complainant to confirm the contents of the “affidavits” on the stand before
admitting them into evidence) for the purposes of these proceedings, while the respondent filed four.
Ultimately, the assessment of the appropriate amount of maintenance under section 69(1) is dependent upon a
balancing exercise between the needs of the wife, as proven, and the husband’s ability to meet them. With this
overarching principle and the factors set out in section 69(4) in mind, upon examining the testimonies of and
documentary evidence adduced by the complainant and respondent, as well as submissions from both parties,
I came to the view that a sum of $4,000 per month in maintenance for the complainant was fair and
reasonable. As both parties have appealed against the order, I shall now set out the detailed grounds of my
decision.
3

The parties were married on 30 December 1993 and have two sons and two daughters, the eldest who

was born in 1994 and the youngest who was born in 2000. The relationship between the couple deteriorated
and the respondent left the matrimonial home with all four children in June 2005.
4

The complainant was unrepresented in these proceedings and the documentary evidence in support of

her claim was, not unexpectedly, in disarray. Much of the content in her two affidavits was irrelevant, dealing
instead with details relating to the alleged adultery between the respondent and another lady and evidence
which would have been more appropriate for the purposes of division of matrimonial assets. Not surprisingly,
the various affidavits filed by the respondent, who was represented by counsel, too delved into some detail on
these matters.
5

Be that as it may, at the hearing of the application, the court was able to draw out the essence of the

relevant evidence from both parties, which would be elaborated on forthwith.
6

The complainant testified that in the latter years of their marriage, the respondent gave her a monthly

allowance of $10,000, the sum of which she withdrew from the couple’s OCBC Bank joint account (“OCBC
account”) via ATM. She gave evidence that the respondent told her to treat the director’s fees which would
have been due to her (which, according the complainant during cross-examination, amounted to about
$10,000, but was stated to be $8,000 by the respondent) as her monthly maintenance allowance. The
respondent accepted that the complainant was entrusted with the operation of the OCBC account and that he
did not check the balance of the account. However, he denied that he gave her a monthly allowance of
$10,000, although he did not know what the withdrawals by the complainant from the OCBC account were
used for. He also stated in his affidavits that all along, he bore all the household expenses, including the
expenses for the children, and that the complainant never contributed towards expenses for the household or
children. The complainant accepted in her affidavit that the respondent took care of all these expenses. To
prove that despite that, she received $10,000 a month for her own expenses, the complainant produced two
monthly statements from this account before the court. The statements showed that she made cash
withdrawals via ATM totalling $9,120 in September 2002 and $14,750 in June 2003.
7

The complainant’s evidence was that the respondent handled all the affairs pertaining to their food

business, although she accepted that they were business partners and that she helped to build up the
business. She stated that in the last few years before the marriage broke down, the respondent provided her
with a Mercedes CLK Cabriolet and later a BMW 735 for her own use to run errands and drive her children
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around. I was incredulous of the respondent’s claim that the luxury cars were provided for the purposes of the
food business, especially in light of his own evidence under cross-examination that her duties entailed the
supervision of a clerk in the company, who did the paperwork. Although he claimed that the car was used by
the complainant to travel between the companies they owned, no details were given. Neither was clarification
nor further details sought during re-examination.
8

The Notices of Assessment from the Inland Revenue Authority of Singapore (“IRAS”) for the

respondent showed that his total income for the years of assessment from 2004 to 2006 was $226,941.10,
$270,332.48 and $266,147.00 respectively. The total income as reflected in the complainant’s Notices of
Assessment for the corresponding years was $147,909.70, $128,729.36 and $75,454.00. In this regard, I
accepted the complainant’s evidence that for tax purposes, some of the income earned from the food business
was declared under her name. In any event, based on the respondent’s own evidence in his affidavit, the
complainant’s income in the form of director’s fees was $8,000 a month (which amounted to $96,000 per
year). The question then was what her income was and is upon the couple’s split.
9

The complainant testified that she earned about $1,700 from the running of a food stall at a food court

presently. She said that although she used to earn much more from that business, the takings from the stall
had since declined sharply two to three years ago. Although the respondent’s counsel asserted that the income
from this stall was $8,000 - $9,000 and that this was reflected in the partnership accounts, no such accounts
were proffered to the court. The complainant denied that she derived income from the running of another food
stall – she said that as that stall was in the name of a private company and as the accounts were as yet
unaudited, she did not have details of the balance sheets. She also testified that she no longer received
director’s fees. Despite the respondent’s claim that it was his belief that the complainant’s income from the two
food outlets was $8,000, he had not, unfortunately, an iota of evidence to support this belief. The respondent’s
counsel conceded that he had no evidence to rebut the complainant’s evidence that her present monthly
income was $1,700 and added that the train of enquiry was handicapped by the lack of accounting and other
records. In the face of the limited available evidence, the court had but to take the best evidence before it and
accepted the complainant’s testimony on this point. The linchpin of the respondent’s case that the complainant
should be denied any maintenance lay in the assertion that she was financially self-sufficient in light of her
income from the two food outlets. As this was not borne out by the evidence, this line of argument fell. The
crux of the case hence boiled down to the amount the complainant was reasonably entitled to.
10

The respondent listed his monthly expense items in his first affidavit and stated that his monthly

expenses exceeded his monthly income. It would be observed that much of the quantum of expenses put forth
by the respondent was not substantiated by documentary evidence. Just as importantly, there was no
contention or evidence that the respondent’s earning capacity, a relevant consideration under section 69(4)(b)
of the Charter, was reduced in any way. Neither was there evidence that his income had decreased and as
such, there was no reason why he could not afford to pay what he previously did, if so ordered by the court.
11

What was clear to the court from the above evidence was that the complainant was accorded a very

comfortable lifestyle by the respondent during the later years of the marriage when they were affluent. I
accepted the complainant’s evidence that the withdrawals from the OCBC account were for her monthly
maintenance allowance. Even by the respondent’s own evidence, the complainant’s monthly income of $8,000
by way of director’s fees went towards her own personal maintenance. The court would not go to the extent of
saying that the complainant spent every single cent of what was provided to her, but the substantial financial
provision by the respondent, including the provision of a an expensive car for her personal use, was clearly
indicative of the standard of living she was accustomed to. That this is a valid factor to be considered by the
court is encapsulated in section 69(4)(f) of the Charter. Justice Lai Kew Chai gave useful guidance on what
such consideration entailed in Quek Lee Tiam v Ho Kim Swee (Divorce Petition No 2928 of 1992, High Court,
unreported) in the context of the assessment of maintenance in a divorce proceeding, the principles of which
equally applied in our case:
… In other words, if there are no practicable and insuperable problems in the way, it seems to be
me courts have a duty to assess maintenance with the object of preserving the standard of living
and financial station in life to which the ex-wife was accustomed before the breakdown of the
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marriage … When applied to the present case, the principle of financial preservation means that she
should have accommodation commensurate with 26 Lynwood Grove in standard though not in size
because she is single. She should be provided a car, not the Honda Concerto which was used to ferry the
dogs, but a Mercedes 200. She should have food, sartorial, cosmetic and other usual allowances as if she
remained as Mrs Ho. He has to provide her with a membership in a golf club as she was a very keen golf
player at his request, if not insistence. What would be wrong and contrary to the principle of
preservation is to award her a sum of maintenance which would relegate her to the standard
of living before the marriage.
Of course, the lifestyle enjoyed by the wife is only one of the factors to be looked at, and which also has to be
considered with the financial needs of the wife in mind, as stipulated in section 69(4)(a).
12

In exhibit “B”, which showed the complainant’s “debt/loan profile”, she listed a number of items for

which she admitted she either did not have documentary evidence or did not actually bear the burden of. This
included $12,000 for insurance premiums due to Prudential (for which she had no supporting documentation),
a $200,000 loan from United Overseas Bank (for which she admitted the monthly installments were made by
the respondent) and the sum of $6,800 towards her own Medisave account (which were paid from the OCBC
account directly into her Medisave account and which was more accurately a business expense).
13

As for the complainant’s items of monthly personal expenditure as set out in exhibit “A”, she listed the

following:

Item

Amount incurred

(a)

Food/groceries

$1,500

(b)

Clothing/bags/hair
salon/spa/facial

$2,300

(c)

Domestic servant

$850

(d)

Personal insurance

$1,100

(e)

Medical
treatment/medicine/dental

$2,000

(f)

Gifts/donation

$200

(g)

Recreation/entertainment/tour

$5,000 per
$416.67

year

(or

per month)

(h)

Petrol

$550

(i)

Allowance for mother and father

$3,600 ($1,800 for each
parent)

(j)

Cooking class

$300
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(k)

Car rental

$2,418 (this item was
listed
under exhibit “B”, but
would
more

appropriately

be

under
exhibit “A”)

TOTAL

14

$15,234.67

I disallowed item (i) as the complainant admitted that she paid $3,600 to her parents as they used to

take care of her children and that they no longer took care of them. The children were at the time of the
hearing before me staying with their father. As for item (k), the latest DBS credit card statement dated 27
February 2007 disclosed the cost of the car rental for February 2007 to be $1,384.92 for a Ford Laser 1.6L.
She agreed that the average monthly rental for the car was $1,384.92. I also noted from the DBS credit card
statement dated 27 December 2006 that the cost of car rental for that month was $1,418.99. I accepted that
this was a valid monthly expense item and that a sum of $1,400 was a reasonable figure in light of the fact
that she was provided with a much more expensive car by the respondent previously for her personal use. For
item (h), a perusal of the credit card statements and receipts did not bear out the full extent of her claim. I
was of the view that a sum of $250 for petrol would be reasonable. On the expenses incurred for the domestic
maid, the respondent’s counsel clarified that he was not disputing that the complainant paid the maid’s salary.
Neither did the respondent expressly object to this item of expenditure in principle. In any event, she was
entitled to employ a maid in the circumstances given that she always had domestic help with the running of the
household. The complainant admitted that the maid levy was paid by the respondent, although she paid for the
monthly salary of $350. I also accepted her testimony, which was not contradicted, that she spent an average
of $300 per month on the maid’s food. I hence came to the view that a monthly expenditure of $650 was
reasonable for item (c). For item (e), a perusal of the medical bills and receipts, including those for
attendances at the Accident & Emergency Departments, would show that they were not of an ongoing and
periodic nature. There was also no evidence that the complainant had any particular medical ailment which
required constant and consistent medical treatment. As such, I found that a monthly claim of $2,000 was
exceedingly exaggerated and that a more reasonable sum would be pegged at $50 per month. The reasonable
monthly expenses for items (c), (e), (h) and (k) alone added up to $2,350.
15

I dealt with the rest of the remaining items – ie items (a), (b), (d), (f), (g) and (j) together, which

comprised essentially her other personal and discretionary expenses, including food, clothing and accessories,
personal care, travel and other recreational activities. As I pointed out earlier in this judgment, the
complainant’s supporting documentary evidence in this regard was in disarray – it was clearly incomplete and
disorganised. However, this in itself should not deprive her of a reasonable amount in maintenance in the
circumstances of her case as there was sufficient evidence, as detailed above, to show that she was living a
reasonably luxurious lifestyle, given the respondent’s means. Most of the receipts presented to the court by the
complainant pertained to expenditure after the present application for maintenance was made. However, upon
a careful scrutiny of the receipts pre- and post-application, I did not see a marked increase in expenditure
which was suggestive of any tailoring of evidence in order to support an inflated claim.
16

Taking into account the $2,350 in monthly expenses for items (c), (e), (h) and (k), and bearing in mind

her financial needs, standard of living she enjoyed while the parties were together, the respective incomes and
earning capacities of both the complainant and respondent, and moderated by the undeniable fact that the
respondent now faced a heavier financial burden of having to support two households (it was not in dispute
that the respondent continued to bear all the outgoings for the upkeep of the matrimonial home which the
complainant was occupying by herself with the domestic servant, including the mortgage and utilities, but
excluding groceries and the maid’s salary), I came to the conclusion that a sum of $4,000 by way of monthly
maintenance would be fair and reasonable. In arriving at this figure, I also gave weight to the fact that the
complainant should, given her clear ability to earn a good income if she exerted herself, earn as much as was
reasonably possible. She should be able to contribute meaningfully towards preserving her standard of living in
the long term. The amount awarded to the complainant was also tempered on this account.
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Having regard to all the circumstances above, I hence ordered the respondent to pay the complainant

$4,000 per month in monthly maintenance, with no order made on the costs of the action.
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