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Facts
The appellant was arrested on 20 April 1995 for consumption of drugs. Prior to
his arrest, the appellant was staying at a flat which belonged to his brother and
the latter’s wife. On the day of his arrest, officers from the Central Narcotics
Bureau (“CNB”) gained entry into the flat with the keys seized from the
appellant. The flat was searched by CNB officers and one straw of heroin was
found. On 2 May 1995, another group of CNB officers conducted a search of the
flat. It was during this second search that 39.84g of diamorphine was recovered,
which formed the subject matter for the charge of trafficking against the
appellant.
The appellant’s defence was that the drugs in the flat were placed there by some
person or persons without his knowledge. He also sought to challenge the
admissibility of a statement recorded pursuant to s 121 of the Criminal
Procedure Code (Cap 68, 1985 Rev Ed) on the ground that it had not been made
voluntarily because of a threat, inducement or promise. At the conclusion of the
voir dire, the trial judge held that remarks allegedly made by the investigating
officer to the appellant, which included threatening to charge the appellant’s
brother and sister-in-law and representing to him that he would not face the
death penalty, did not amount to a threat or inducement falling within s 24 of
the Evidence Act (Cap 97, 1990 Rev Ed). The trial judge concluded that the
statement had been made by the appellant voluntarily and admitted it as
evidence. The trial judge was also satisfied that the Prosecution had proved
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beyond reasonable doubt that the appellant was in possession of the drugs found
in the flat, and that the appellant had failed to rebut the presumption of
trafficking under s 17 of the Misuse of Drugs Act (Cap 185, 1985 Rev Ed). The
appellant was accordingly convicted. On appeal, the appellant raised two main
issues. The first related to the admissibility of the s 121 statement, and the
second to the proof by the Prosecution of the appellant’s possession of the drugs.
Held, allowing the appeal:
(1) The purpose or object of s 24 of the Evidence Act was to ensure the
reliability of a confession and was founded on the premise that a confession
brought about as a result of an inducement, threat or promise was not reliable
and should be excluded. The section should therefore be given a purposive
construction: at [42].
(2) Apart from the strict and literal construction of s 24, there was another
possible construction, namely, that an inducement, threat or promise had
reference to the charge against the accused person, if it was made to obtain a
confession relevant or relating to the charge in question. Such a construction
gave sense and meaning and also achieved the purpose for which that section
was enacted: at [44].
(3) Giving s 24 a purposive construction, “advantage” or “evil” had reference
to the proceedings against an accused person if it was gained or avoided (as the
case may be) by the making of a statement relevant or relating to the charge
brought against the accused: at [46].
(4) On the evidence, the investigating officer probably made the remarks
alleged by the accused. The appeal court was therefore not satisfied beyond
reasonable doubt that the investigating officer did not made the remarks
attributed to him, and was not satisfied that the appellant’s s 121 statement had
not been caused by any inducement, threat or promise falling within s 24 of the
Evidence Act. There was an inducement to the appellant to make the statement
that was made and that statement was in effect a confession of the charge
preferred against the appellant. In the circumstances, the s 121 statement was
excluded in the consideration of the appeal: at [47], [48] and [49].
(5) In order to rely on the presumption under s 17 of the Misuse of Drugs Act,
the Prosecution must first prove that the appellant had possession of the drugs in
question. Having regard to the totality of the evidence, there was serious doubt
as to whether possession of the drugs in question by the appellant had been
proved by the Prosecution. In the circumstances, it was highly unsafe to uphold
the conviction. The appeal was accordingly allowed and the conviction was set
aside: at [50] and [63].
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30 November 1995

Judgment reserved.

L P Thean JA (delivering the judgment of the court):
1
The appellant was convicted of trafficking in 32 sachets and two
plastic packets of substance containing 39.84g of heroin, an offence under
s 5(1) read with s 5(2) and punishable under s 33 of the Misuse of Drugs
Act (Cap 185) (“the Act”). Against the conviction this appeal has been
brought.
The prosecution case
2
The prosecution case is this. The appellant, a 33-year-old odd job
labourer, was arrested on 20 April 1995 for consumption of drugs and was
sent to the Sembawang Drug Rehabilitation Centre (“the DRC”) on the
following day. At the time of his arrest he had with him three sachets of
heroin, which, however, were not the subject of the charge. Prior to his
arrest he was staying at the flat, Block 546, #03-2256, Ang Mo Kio Ave 10,
Singapore (“the flat”). The flat belonged to his brother, Poh Kay Tong, and
the latter’s wife, Toh Gek Kuan. On the day of his arrest, ie 20 April 1995,
the officers from the Central Narcotics Bureau (“CNB”) gained entry into
the flat with the keys they had seized from the appellant. The flat was
searched by the CNB officers and one straw of heroin was found in the table
drawer in the appellant’s bedroom. This was also not the subject matter of
the charge.
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3
On 2 May 1995, Inspector S Krishnan, Sgt Tan Lye Huat, Sgt Low Poh
Wah and Cpl Goh Seow Thian of the CNB, arrived at the DRC at about
1.10pm with instructions to take the appellant to the flat for the purpose of
conducting a search for controlled drugs. They left the DRC at about
1.50pm with the appellant. Two warders from the DRC, Neo Hock Sim and
Ahliyas bin Zahari, followed in another vehicle.
4
During the journey to the flat Inspector Krishnan asked the appellant
about the presence of drugs in the flat. He spoke in English and Sgt Tan Lye
Huat acted as interpreter in Hokkien. The appellant, speaking in Hokkien,
denied knowledge of any drugs. The entire party arrived at the flat at about
2.15pm. There was no one in the flat and the metal grille gate to the flat was
padlocked. Inspector Krishnan, however, was unable to unlock the gate
with the key given to him earlier at the DRC. Sgt Low Poh Wah obtained
from the appellant his mother’s telephone number and made the telephone
call. He spoke to a lady and asked her to get in touch with the appellant’s
brother, Poh Kay Tong, to come to the flat with the key. Later, at about
2.45pm one Neo Sew Eng (the mother-in-law of the appellant’s brother)
arrived with the key and she told them that the padlock had been changed
about a week previously.
5
After the party had entered the flat, Inspector Krishnan asked the
appellant to surrender the drugs kept in the flat but he again denied
knowledge of any drugs. A search of the bedroom which the appellant
occupied was carried out, while the appellant stood at the entrance to the
bedroom with the two warders, Neo Hock Sim and Ahliyas bin Zahari,
behind him. A short while later, Sgt Low Poh Wah informed Inspector
Krishnan that he found something inside the base of a Sanyo table fan.
Inspector Krishnan took over and began unscrewing the base, while
Sgt Low proceeded to search the kitchen. The appellant was then brought
closer to the fan, and Sgt Tan Lye Huat asked the appellant what was in the
fan, and the appellant replied: “Peh Hoon”. Sgt Tan asked the appellant how
much there was and the appellant said that he could not remember. Sgt Tan
then asked when he put the drugs there and the appellant replied that it was
some time ago. Inspector Krishnan found inside the base of the fan a sachet
of substance, a piece of paper and something wrapped in tissue paper which
turned out to be another sachet of similar substance.
6
Sgt Low then informed his fellow officers that he found something
underneath the floorboard of a kitchen cabinet. He lifted a red plastic bag
hidden beneath the board. He found that it contained many plastic sachets.
The appellant was brought into the kitchen. Sgt Tan Lye Huat pointed to
the red plastic bag and asked the appellant, in Hokkien, “How much was in
the plastic bag?”. The appellant said in Hokkien that he could not
remember. Sgt Tan then asked “What was inside it?”. The appellant said, “I
have nothing to say”. Sgt Tan asked again, “How much was inside?” This
time the appellant said “Sah Chap” which means “30” in Hokkien.
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7
The investigating officer S/Sgt B Chandrasegaran arrived shortly. He
took the red plastic bag from the compartment beneath the floorboard of
the cabinet in the kitchen, and on taking it out he also found a green plastic
bag under it. The substance in the red plastic bag was packaged in
30 sachets and one larger packet, and the green plastic bag also contained
similar substance.
8
The substances in the 30 sachets and the larger packet were analysed
and found to contain 12.74g and 3.08g of diamorphine respectively. The
substance in the green plastic bag on analysis was found to contain 23.36g
of diamorphine. The two sachets found at the base of the table fan on
analysis were found to contain 0.66g of diamorphine. The total amount of
diamorphine recovered was 39.84g, the subject matter of the charge against
the appellant.
9
On 2 May 1995, a statement under s 122(6) of the Criminal Procedure
Code (“the CPC”) was recorded from the appellant. He said: “The heroin
does not belong to me. A lot of people move in and out of this flat.”
10 The admissibility of this statement was not disputed and it was
admitted in evidence.
11 At the request of the Defence, the Prosecution called four other
officers from the CNB to testify. They were Inspector Gregory Goh, S/
Sgt Tai Kwong Yong, Cpl Patrick Phoa and NO Heng Chin Kok; they were
the party who arrested the appellant on 20 April 1995 and who conducted a
search of the flat on that day. Their evidence, so far as material, was this.
After the arrest, the appellant was led to the flat. There the appellant was
questioned whether there were any drugs and in response the appellant
showed them a straw of heroin in the drawer of the table in the room which
the appellant occupied. Apart from that sachet the officers did not find
anything else incriminating in the room. They conducted a search in the
flat; the search commenced from about 1.55pm and ended at about 2.45pm.
They carried out a thorough search; but they did not check the inside of the
fan. As regards the position of the table fan, Inspector Gregory Goh’s
evidence was that there was a table fan in the flat, but he could not
remember where it was; S/Sgt Tai Kwong Yong’s testimony was that the
table fan was in the master bedroom and NO Heng Chin Kok said that the
table fan was in the bedroom occupied by the appellant. As for the cabinets
in the kitchen they did carry out a search on these cabinets; they did not
move the pots and pans out from the cabinets and were not aware of the
compartment below the cabinet. All of them said that there was a black
clutch bag with a bundle of plastic sachets on the kitchen table but the
officer in charge thought that they were not relevant to “his project”. The
bag and sachets were, therefore, not seized and were left on the kitchen
table.
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12 Poh Kay Tong (“Kay Tong”), the elder brother of the appellant and a
co-owner of the flat, was called. He testified that about a year ago he allowed
the appellant to stay in the flat and use one of the rooms. Kay Tong himself
and his family were staying at his mother-in-law’s flat at Block 307, Ang Mo
Kio Ave 1, #09-1185, and his mother-in-law looked after his children. But
he occasionally went back to the flat to check on things there. Only he, his
wife, Toh Gek Kuan, and the appellant had the keys to the flat. After the
appellant was arrested and sent to the DRC, he could not obtain the keys
from the appellant. About a week after the arrest, he asked his mother-inlaw to change the padlock for the grilled gate, and that was done. The
reason he changed the lock was that he suspected outsiders might have the
keys to his flat. He said that prior to his brother’s arrest there were
occasions when he telephoned the appellant at the flat and found someone
other than the appellant answering the telephone. On one occasion, his
brother was not even in the flat and he was asked to telephone later.
Subsequently he scolded his brother for allowing others to use the flat. On
20 April 1995 he and his wife went to the flat to tidy it, as it was in a mess.
He tidied the kitchen, whilst his wife tidied the master bedroom. The
cabinets in the kitchen were opened, and the pots and pans and the plates
were taken out. In the kitchen cabinet in question he saw a big hole and saw
only the pipe and nothing else. The cover was beside the hole and after he
had tidied the kitchen he placed back the cover over the hole and put back
all the things. He said that he saw the clutch bag and the sachets. He said
that he did not know whose bag it was. He then stuffed the sachets into the
bag and left it on the table.
13 No further evidence was led as to what had happened to the clutch
bag thereafter. In particular, it was not in evidence that on 2 May 1995
when the party of officers led by Inspector Krishnan went to the flat with
the appellant they saw the black clutch bag and the plastic sachets on the
table in the kitchen.
14 Kay Tong’s wife, Toh Gek Kuan, the other co-owner of the flat was
also called. She testified that she and her husband had allowed the appellant
to stay at the flat and use one of the rooms. She and her family stayed with
her mother who looked after her children. She went back to the flat
occasionally to check on things there. On the day of the appellant’s arrest
she and her husband went back to the flat to tidy it up. They found the flat
in a mess. In particular, she tidied the master bedroom. The table fan was in
the master bedroom and she did not shift it to the appellant’s room. The
stand fan was in the hall. A few days after the appellant was arrested, her
husband asked her mother to change the padlock and that was done.
15 The Prosecution sought to admit a statement recorded from the
appellant on 13 May 1995 by the investigating officer, S/
Sgt Chandrasegaran. The Defence challenged the admissibility of the
statement on the ground that it had not been made voluntarily because of a
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threat, inducement or promise. Evidence was given by the investigating
officer and Wu Nan Yong, the interpreter, as to the date, time and the
manner in which the statement was recorded. There was some discrepancy
between the evidence they gave and their statements at the preliminary
inquiry. The appellant gave evidence at the voir dire. He said that on that
day he was escorted by S/Sgt Chandrasegaran and Cpl Sivabalan to the
office and there he was handcuffed to the chair. Cpl Sivabalan then left the
room, and he was alone in the office with S/Sgt Chandrasegaran. A
conversation started between him and the officer in the course of which the
officer threatened him and induced him to give the statement which was
given (“the s 121 statement”). His evidence of what transpired prior to the
recording of the statement was as follows:
Maybe the things my friends bring up. The IO said ‘What is your
friend’s name?’ I said my friends Ah Lai and Ah Chuan. IO said
‘Where they stay?’ I said that they also abscond from urine [test], they
never go home. They go anywhere. IO said ‘How to find them?’ I said,
mostly they stay the Ang Mo Kio Ave 5, the construction site there. IO
said ‘Construction site so big, how to find them?’ I did not say
anything. IO said ‘How to catch them?’ I also quiet, this one. Then IO
said ‘You thought I’m very free? Nothing to do? Going round and
round? You want to play with me?’ I said the place is there. He scold
me. He said ‘Monkey! … You still like that, no choice, I will charge
your brother, your sister-in-law. They are house owner. I recommend
they cheong kong the house. Your key cannot open the door why you
scared? Won’t get hanged. You give me a good statement. I know what
to do.’

16 The trial judge found that there was discrepancy between the evidence
given by the investigating officer and the interpreter and their statements
before the preliminary inquiry but such discrepancy fell within the
acceptable limit. He further held that the statement made by the
investigating officer to the appellant did not amount to a threat or
inducement falling within s 24 of the Evidence Act (Cap 97, 1990 Rev Ed).
Accordingly, he came to the conclusion that the statement had been made
by the appellant voluntarily and the statement was admitted in evidence.
The defence
17 The appellant gave evidence in his defence. His evidence was that the
drugs in the flat were placed there by some person or persons without his
knowledge. He said that he suspected these persons to be his friends known
to him as “Ah Lai” and “Ah Chuan”. The appellant said that “Ah Lai” and
“Ah Chuan” first visited his flat about the end of 1994 or beginning of 1995.
He did not know their full names and he met them when all three of them
were inmates at a drug rehabilitation centre. He was, in fact, a roommate of
“Ah Chuan” in the rehabilitation centre at one stage. These two friends did
not have a permanent address as they were on the run for not reporting for
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urine tests. They were still consuming drugs and when they could not find a
place to consume drugs they used the appellant’s flat. The appellant claimed
that he even gave a set of duplicate keys to the flat to “Ah Lai” sometime in
February 1995. He further testified that he sometimes smoked drugs with
“Ah Lai” and “Ah Chuan” but the drugs were brought by the two friends for
which he sometimes contributed $50 or some fruits.
18 The appellant denied that he made the oral statements to Sgt Tan Lye
Huat as claimed by the latter. In respect of the statement said to have been
made when the drugs were being recovered from the base of the fan, the
appellant said that only two questions were put to him, namely, “Whose is
it?” and “Who put it in there?”. He said that his reply in each instance was:
“I don’t know”. He said that the words “Peh Hoon” were never uttered at all.
He testified that he never used the table fan which was kept in the master
bedroom. He said that if he wished to use a fan, he would use the standing
fan by turning it towards his room.
19 In respect of the drugs found in the kitchen, the appellant said that he
did not know of the existence of the compartment below the floorboard in
the kitchen cabinet, let alone the drugs. He said that when he was led to the
kitchen a Chinese CNB officer asked him, “What’s this?” and he replied that
he did not know. The officer then asked, “How much inside?” and he did
not reply. The officer then pointed at the corner of the kitchen cabinet and
asked what the plastic bag was. The appellant thought he was referring to
the last cabinet which contained some used plastic bags and he therefore
replied “Lar Sup” meaning “rubbish” in Hokkien. He said that to him the
used plastic bags were rubbish.
20 The thrust of the defence was that the appellant could not have
hidden the drugs in the fan and kitchen cabinet. In so far as the table fan
was concerned, it was at all times, and in particular, on 20 April 1995, in the
master bedroom and not in the appellant’s room. As for the compartment
below the floor in the kitchen cabinet, he was not aware of it.
The decision below
21 The trial judge was satisfied that the Prosecution had proved beyond
reasonable doubt that the appellant was in possession of the drugs found in
the fan and in the kitchen cabinet. The trial judge concluded that whilst the
appellant might be a drug abuser himself, his entire defence was based on
absence of knowledge and the fact that he was not in possession of the drugs
in question. Against the evidence adduced, the trial judge did not think that
the appellant’s explanation could reasonably be true. Having failed to rebut
the presumption under s 17, the appellant was therefore convicted on the
charge of trafficking in the quantity of drugs.
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The appeal
22 Two main issues were raised in this appeal. The first relates to the
admissibility of the s 121 statement, and the second to the proof by the
Prosecution of the appellant’s possession of the drugs.
23 At the voir dire, it was the appellant’s evidence that on 13 May 1995,
just before his s 121 statement was recorded, he had a conversation with the
investigating officer, S/Sgt Chandrasegaran, in the course of which the
officer threatened him and induced him to make the statement that was
made. This part of the appellant’s evidence has been earlier set out in detail,
and the threat or inducement complained of centred on the following
statement or utterance made by S/Sgt Chandrasegaran to the appellant:
Monkey! … You still like that, no choice, I will charge your brother,
your sister-in-law. They are house owner. I recommend they cheong
kong [confiscate] the house. Your key cannot open the door why you
scared? Won’t get hanged. You give me a good statement. I know what
to do.

24 The trial judge proceeded on the assumption that the investigating
officer did make the statement and considered only whether the statement
amounted to a threat or inducement. He divided the statement into two
parts and considered the first part as follows:
The passage, ‘You still like that, no choice, I will charge your brother,
your sister-in-law. They are house owner. I recommend they cheong
kong the house’, in my judgment, does not fall within the meaning of
‘threat’ under s 24 of the Evidence Act.

25 He then referred to s 24 of the Evidence Act (Cap 97, 1990 Rev Ed)
and continued:
The operative words are ‘having reference to the charge against the
accused person’ and sufficient in the opinion of the court to give the
accused person grounds which would appear to him reasonable for
supposing that by making it he would gain any advantage or avoid any
evil of a temporal nature in reference to that proceeding against him.
This provision is intended to apply only to a threat, inducement or
promise of a temporal nature so far as the charge against an accused
was concerned. It does not operate where a confession is made in order
to save a third party, whether a family member or not. In such cases,
the statement would not be rendered inadmissible, but the accused
would be entitled to ask the court to give it little or no weight.

26

He next considered the subsequent part of the statement and said this:
The rest of the alleged threat-inducement of S/Sgt Chandrasegaran
must be read in context. ‘Your key cannot open the door why you
scared? Won’t get hanged. You give me a good statement. I know what
to do’ are vague. I do not see what inducement they carry. The accused
did not elaborate. I find that the ‘threat, inducement and promise’
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complained of have no reference to the proceeding against the accused
or have any reference to the charge against him. The accused did not
strike me as a mild or timid person, and appeared to me to be a person
of reasonably strong constitution. For these reasons, I find that the
statement of the accused to be voluntarily given.

27 It is convenient at this stage to set out the provision of s 24 of the
Evidence Act (Cap 97, 1990 Rev Ed), which is as follows:
A confession made by an accused person is irrelevant in a criminal
proceeding if the making of the confession appears to the court to have
been caused by any inducement, threat or promise having reference to
the charge against the accused person, proceeding from a person in
authority and sufficient in the opinion of the court to give the accused
person grounds which would appear to him reasonable for supposing
that by making it he would gain any advantage or avoid any evil of a
temporal nature in reference to the proceeding against him.

28 For completeness, we would add that the wording of the condition in
s 24 for the admissibility of a confession thereunder is identical, in all
material respects, with that contained in the proviso to s 122(5) of the CPC,
which governs the admissibility of a statement made to a police officer
under ss 121 and 122(6) of the CPC. In this case, the admissibility of the
confession, that is, the s 121 statement, which was made to a narcotics
officer, is governed by s 24 of the Evidence Act. For the purpose of this
appeal, there are two limbs or parts of s 24 which call for determination,
namely:
(i)
… if the making of the confession appears to the court to have
been caused by any inducement, threat or promise having reference to
the charge against the accused person proceeding from a person in
authority, and
(ii) … that by making it he would gain any advantage or avoid any
evil of a temporal nature in reference to the proceedings against him.

29 In considering these two limbs we are concerned only with the
operation of the italicised words.
30 As we have said, the trial judge divided the statement of the
investigating officer into two parts, which, if we may paraphrase them, are
as follows: first, that he (the investigating officer) would charge the
appellant’s brother and sister-in-law and cause their flat to be forfeited to
the Housing and Development Board, and, second, that as the appellant did
not have the key that could open the door to the flat, he had nothing to
worry about and he would not be hanged and that the appellant should give
a good statement and leave it to him (the investigating officer) who would
make out the appropriate charge. Both the appellant and the Prosecution
have argued on the basis that the statement has two parts. We shall similarly
deal with the statement in that manner.
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31 There is no doubt that the first part of the statement was a threat and
the only question is whether it has any reference to the charge and therefore
falls within s 24. Plainly, it expressly makes no reference to the charge
against the appellant. Hence, if the words “having reference to the charge”
in s 24 are to be construed strictly and literally, it is not a threat or
inducement falling within that section. The trial judge has adopted this
construction.
32 Our Evidence Act was derived from the Indian Evidence Act and s 24
of our Act is identical with s 24 of the Indian Evidence Act. Sarkar on
Evidence (14th Ed) contains the following commentary on the relevant
words in question in the Indian Act at 400:
Having Reference to the Charge Against the Accused Persons. In order
to exclude a confession the inducement must have reference to the
charge and must be such as might reasonably induce the person to
whom it is addressed to suppose that by making a confession he would
gain some advantage or avoid some evil of a temporal nature in
reference to the criminal proceedings then going on against him. It is
not, however, necessary that at the time the inducement is offered, the
charge against the accused should have been actually made [R v
Luckhurst, 23 LJMC 28 post]. The offer of a merely collateral advantage
of a temporal nature without reference to the consequences of the
prosecution, does not affect the admissibility of the confession. Thus
an offer to abstain from an examination of the person of a woman [R v
Cain, 1839, 1 C & D cc 37 – contra: R v Bowden, cited Tay s 880]; to
strike off the prisoner’s handcuffs [R v Green, 6 C & P, 655]; to let him
see his wife [R v Lloyd, 6 C & P 393]; or to give a glass of spirit [R v
Sexton, 3 Russ C & M 462] have been held unobjectionable. The last
mentioned case has not been approved by some authorities [see Ros Cr
Ev 38; Russell on Crimes, 6th Ed 482n].

33 We wish to make two observations on this commentary. Firstly, it
refers to some old English cases in support, which cannot be of any
assistance on the construction of that section. Secondly, this commentary is
based on the strict wording of the statutory provision. Unfortunately, our
research has not uncovered any Indian cases which could shed any light on
the construction of the words under consideration.
34 Counsel for the appellant submitted that the inducement, threat or
promise need not have reference to the charge against the appellant and
that the determining factor is whether there was a causal connection
between the inducement, threat or promise and the confession. In support,
he relied on various English cases. A concise statement of the law is found
in the classic pronouncement of Lord Sumner in Ibrahim v R [1914]
AC 599 at 609:
It has long been established as a positive rule of English criminal law,
that no statement by an accused is admissible in evidence against him
unless it is shewn by the prosecution to have been a voluntary
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statement, in the sense that it has not been obtained from him either by
fear of prejudice or hope of advantage exercised or held out by a person
in authority.

35 In Commissioners of Customs and Excise v Harz [1967] 1 AC 760, it
was held by the House of Lords, inter alia, that it was not a requirement that
the inducement must relate or have reference to the charge in order to
exclude a confession made as a result of that inducement. Lord Reid who
delivered one of the main speeches of the House said, at 821:
That the alleged rule or formula is illogical and unreasonable I have no
doubt. Suppose that a daughter is accused of shoplifting and later her
mother is detected in a similar offence, perhaps at a different branch,
where the mother is brought before the manager of the shop. He might
induce her to confess by telling her that she must tell him the truth and
it will be worse for her if she does not: or the inducement might be that
if she will tell the truth he will drop proceedings against the daughter.
Obviously the latter would in most cases be far the more powerful
inducement and far the more likely to lead to an untrue confession. But
if this rule were right the former inducement would make the
confession inadmissible but the latter would not. The law of England
cannot be so ridiculous as that.

36 There is a dearth of local authorities dealing directly with the
operation of the words “having reference to the charge” in s 24. The earliest
case bearing on the issue was Chow Eng v PP (1924) 4 FMSLR 287. In that
case, the accused was put upon affirmation administered in Chinese in
order to have his confession recorded and the affirmation contained a
threat of punishment. Sproule Ag CJC, delivering judgment in the Court of
Appeal of the Federated Malay States, held that the form of affirmation with
the threat of punishment rendered the confession inadmissible. The
relevant part of his judgment as reported at 290 was as follows:
Referring to the argument that the threat or inducement must have
reference to the charge or proceedings against the accused person and
could not be merely collateral, it was pointed out that carried to its
logical conclusion, a confession induced by past torture might thus be
rendered admissible which was absurd.

37 The report set out in more comprehensive terms the judgment of
Barrett-Lennard JC and the relevant part at 291 was as follows:
Regarding the question raised as to collateral threat or inducement, the
cases in which it was held that a promise to give the prisoner a glass of
spirit (Taylor, Evidence s 880) or to strike off his handcuffs (R v Green,
6 C & P 655) or let him see his wife (R v Lloyd, 6 C & P 393) were better
explainable, as having been held not to vitiate the confession only by
reason of the trifling and inadequate nature of the inducement in each
case. The law was clearly stated by the Privy Council in Ibrahim v The
King (1914) AC 600. If the threat or inducement created substantial
and effective fear of prejudice or hope of advantage, there was no
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longer any room for the theory that the confession could be admissible
if the prejudice or advantage was purely collateral. The true test was
whether the confession was voluntary or not, and nothing in s 24,
which reproduces the principles of English law, could be construed as
changing that test.

38 The court appeared to have ignored or disregarded the words, “having
reference to the charge against an accused person”, and followed the
principles of English law. On the issue of whether such an affirmation could
amount to an inducement, Chow Eng was not followed in Tok Sam Mui v R
[1939] MLJ 183, a decision of the High Court of Singapore, but there was
no reference to the discussion on the requirement of an inducement, threat
or promise having reference to the charge.
39 There have been some authorities dealing with the question whether
an exhortation to tell the truth would amount to an inducement: Lim Kim
Tjok v PP [1977–1978] SLR(R) 403 and PP v Ramasamy a/l Sebastian
[1990] 2 SLR(R) 197. But in neither Lim Kim Tjok nor Ramasamy a/l
Sebastian did the court make any reference to the requirement that the
inducement must have reference to the charge. A bare exhortation to tell
the truth, such as “You had better tell the truth”, does not have any direct
reference to the charge, though it could be argued that it is implied.
40 In Lu Lai Heng v PP [1994] 1 SLR(R) 1037, the trial judge held that the
accused had made a statement under s 121 of the CPC to keep his mother
out of being charged for an offence under the Act, and the statement was
thereby rendered inadmissible. On appeal, this court held that on the
evidence no one in authority had held out to the accused that his mother
would not be arrested or would be set free if he made the statement and that
the threat was really the accused’s self-perceived impression. It was
therefore not necessary for this court to consider whether if such
inducement had been held out, it would amount to an inducement falling
within s 24 of the Evidence Act or the proviso to s 122(5) of the CPC.
41 The decision under appeal is the only one that faced the issue head on
and dealt with the confession of the appellant, ie the s 121 statement, strictly
in accordance with the provision of s 24. If the words “having reference to
the charge against the accused” are construed strictly and literally then even
a threat of assault made directly to the appellant would not fall within s 24.
Suppose instead of the threat (as alleged by the appellant), the investigating
officer threatened the appellant to beat him up or have him beaten up by
other officers unless he gave a “good” statement. Such a threat on a strict
and literal construction has no reference to the charge also. Suppose further
the appellant’s brother and sister-in-law had also been arrested and the
investigating officer threatened the appellant that he would have them
beaten up unless the appellant gave the required statement. In both these
examples, the threats were made; in both, the threats have no reference to
the charge, and in both, the threats were made to induce the appellant to
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give the required statement. As between the two there is no difference in
principle. The only difference is that the first affects the appellant
physically, whereas the second is directed against his brother and sister-inlaw physically but affects the appellant emotionally. The object or purpose
of both is the same: it is to induce the appellant to make a statement
relevant to the charge and in this case a confession; in that sense, they each
have everything to do with the charge. In that sense, they were made with
reference to the charge. In our opinion, to say that either of the threats is
not one having reference to the charge but relates to a “collateral” matter is
unreal; and to say that the first threat, which affects the appellant directly, is
one having reference to the charge, but the second, which does not so affect
him, is not, is illogical. Indeed, the second threat would, in most cases, as
Lord Reid said in Harz be “far the more powerful”, and, if we may add, the
more effective in inducing the appellant to make the confession.
42 The purpose or object of s 24 of the Evidence Act is to ensure the
reliability of a confession and is founded on the premise that a confession
brought about as a result of an inducement, threat or promise is not reliable
and therefore should be excluded. In our opinion, s 24 should be given a
purposive construction: see s 9A of the Interpretation Act (Cap 1). In
Constitutional Reference No 1 of 1995 [1995] 1 SLR(R) 803, Yong Pung
How CJ delivering the opinion of the Constitution of the Republic of
Singapore Tribunal said at [44] that:
… The principle to be applied is that the words of the Act are to be read
in their entire context and in their grammatical and ordinary sense,
harmoniously with the scheme of the Act, the object of the Act and the
intention of Parliament: E A Driedger, Construction of Statutes
(2nd Ed, 1983) at p 87.

43 Further, the Tribunal approved a passage from the judgment of
Dawson J in Mills v Meeking (1990) 169 CLR 214. The learned Chief Justice
said, at 211:
In Mills v Meeking, Dawson J went further. In discussing s 35 of the
Interpretation of Legislation Act 1984 of [State of] Victoria [which
corresponds with s 9A] he said:
… the approach required by s 35 needs no ambiguity or
inconsistency; it allows a court to consider the purposes of an
Act in determining whether there is more than one possible
construction. Reference to the purposes may reveal that the
draftsman has inadvertently overlooked something which he
would have dealt with had his attention been drawn to it and if it
is possible as a matter of construction to repair the defect, then
this must be done.
In the circumstances, it would be wrong to adopt a literal approach as
suggested by counsel for the Presidency, even if art 22H(1) was not
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ambiguous or inconsistent, if the literal approach did not give effect to
the will and intent of Parliament.

44 Turning to s 24, apart from the strict and literal construction, there is
certainly another possible construction, namely, that an inducement, threat
or promise has reference to the charge against the accused person, if it was
made to obtain a confession relevant or relating to the charge in question.
Such a construction, in our opinion, gives sense and meaning to s 24 and
also achieves the purpose for which that section was enacted.
45 We now turn to the second limb of s 24, which poses even greater
difficulty if a strict and literal construction is adopted. If the italicised words
only relate to or qualify the “advantage” or “evil”, then the “advantage or
evil” which the appellant reasonably suppose he would gain or avoid must
be one “in reference to the proceedings against him”. Here, Sarkar on
Evidence (14th Ed) has the following commentary at 408:
The Advantage to be Gained or the Evil to be Avoided Must be of a
Temporal Nature in Reference to the Proceedings Against him. The
inducement must have reference to escape from the charge. Therefore,
any inducement having reference to future state of reward or
punishment, does not affect the admissibility of a confession. It will be
received, therefore, if it is made in consequence of spiritual
exhortations of a clergyman [R v Gilham, 1 Moo CC 186] or any other
person [R v Wild, 1 Moo CC 452; Nort p 164]. It may be laid down as a
general rule that in order to exclude a confession, the inducement,
whether it assumes the shape of a promise, a threat, or a mere advice,
must relate to the actual charge, and be such as is calculated to
influence the prisoner’s mind with respect to his escape from the
charge. A confession will be received although induced by spiritual
exhortations whether of a clergyman [R v Gilham, sup] or of any other
person [R v Wild, infra].

46 This commentary, again, is based on a strict construction of the
provision and in support the learned author relied on certain old English
authorities, which we do not find helpful. If this construction is correct,
then s 24 is capable of very limited application. Take the first example of
threat of physical assault on the appellant which we have given. The “evil”
the appellant avoids by making the confession is the pain and suffering that
would be inflicted on his person and is not an “evil” in reference to the
proceedings against him. He does not “escape” the charge by admitting or
making the statement; he “escapes” the physical assault. A fortiori, the
second example above given does not fall within the “evil” in reference to
the proceedings against the appellant. On a strict construction, therefore,
either “evil” has no reference to the proceedings against the appellant. If this
is so, then all threats of assault made to an accused person however real and
serious, and even actual assaults inflicted on him, will not amount to an
inducement falling within that section. That would be a case of reductio ad
absurdum. It is difficult to accept that such a construction could have been
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intended by the Legislature. Again, giving s 24 a purposive construction, we
are of the opinion that the “advantage” or “evil” has reference to the
proceedings against an accused person if it was gained or avoided (as the
case may be) by the making of a statement, in this case, a confession,
relevant or relating to the charge brought against the accused.
47 We now revert to the inducement or threat in question. In our
judgment, the first part of the statement made by S/Sgt Chandrasegaran
(assuming that he did make it) was an inducement or threat. It was an
inducement to the appellant to make the statement that was made and that
statement was in effect a confession of the charge preferred against the
appellant. In our judgment, it falls within s 24 of the Evidence Act.
48 We now turn to the second part of the statement made by S/
Sgt Chandrasegaran. This statement should be considered in the context of
the charge preferred against the appellant. He was charged with having in
his possession the drugs in question for the purpose of trafficking and, by
virtue of s 5(2) of the Act, with having committed the offence of trafficking.
That statement amounted to a representation to the appellant that as the
key he had could not open the door to the flat, he had nothing to worry
about and would not be subject to the death penalty and that he should give
a good statement and leave it to the investigating officer who would make
out the appropriate charge. That, in our view, was the meaning and effect of
that statement. With the utmost respect to the trial judge, we do not find
such a statement vague. Such a statement plainly is an inducement which
has reference to the charge against the appellant and “is calculated to
influence his mind” with respect to his “escape from the charge” brought
against him and falls squarely within s 24. Even if s 24 is to be construed
strictly and literally it satisfies the two limbs of that section which we have
discussed.
49 There was no finding by the trial judge whether or not the
investigating officer did make the statement to the appellant as alleged. The
trial judge proceeded on the basis that such statement had been made by the
investigating officer and dealt with the question whether the s 121
statement was caused by any inducement threat or promise within the
meaning of s 24. Thus, we do not have the benefit of the views of the trial
judge on the factual issue whether in fact the investigating officer did make
the statement as the appellant said he did. We would have to make our own
finding on the basis of the evidence. On the evidence before us, having
regard to all the relevant circumstances, we think that the investigating
officer could have made, and probably did make, that statement. We are
inclined to say that probably this was also what the trial judge thought, and
that was why he proceeded straight away to deal with the legal question
whether the statement fell within s 24. To put it in another way, we are not
satisfied beyond reasonable doubt that the investigating officer did not
make the statement attributed to him, and therefore we are not satisfied
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that the appellant’s s 121 statement had not been caused by any
inducement, threat or promise falling within s 24 of the Evidence Act. In
the circumstances, we shall have to exclude the s 121 statement in our
consideration of this appeal.
50 We now turn to the second issue: whether the Prosecution has proved
beyond reasonable doubt that the appellant had possession of the drugs in
question. The trial judge held that he was satisfied that the Prosecution had
proved beyond reasonable doubt that the appellant was in possession of the
drugs found in the fan and in the compartment below the floorboard in the
kitchen cabinet. Obviously the trial judge arrived at this conclusion on the
basis of the evidence before him. As the s 121 statement is not admissible,
the question is whether, without the s 121 statement, this finding is
supportable on the evidence. The charge against the appellant was that he
was in possession of the drugs for the purpose of trafficking and by virtue of
s 5(2) of the Act he committed the offence of trafficking. In making good
this charge the Prosecution sought to rely on the presumption under s 17 of
the Act, and in order to rely on this presumption the Prosecution must first
prove the crucial fact, ie that the appellant had possession of the drugs in
question: Low Kok Wai v PP [1994] 1 SLR(R) 64 and PP v Wan Yue Kong
[1995] 1 SLR(R) 83.
51 We now turn to examine the evidence to determine whether this fact
of possession had been proved beyond reasonable doubt. First, there was
the evidence of the appellant’s brother, Kay Tong, and sister-in-law, Toh
Gek Kuan. Although they were, and presumably still are, the owners of the
flat they only went there occasionally and had allowed the appellant to live
in the flat and use a room there. Their evidence was that for about a year
prior to the date when the appellant was arrested and brought to the DRC
the appellant was solely in occupation of the flat.
52 Next, there was the uncontroverted evidence that the drugs were
found hidden in the fan in the room occupied by the appellant and in the
compartment beneath the floorboard in the kitchen cabinet. There was no
dispute on these facts.
53 Thirdly, there was the evidence of Sgt Tan Lye Huat on the oral
statements made by the appellant to him at the time when the drugs were
discovered. Sgt Tan’s evidence was that when something was found in the
fan he asked the appellant what it was and the appellant replied: “Peh
Hoon”. In answer to his further questions the appellant also said that he put
the drugs there sometime ago. Later, when the drugs were discovered in the
compartment beneath the floorboard of the cabinet in the kitchen he also
asked the appellant about the quantity but the appellant first refused to
answer the question and when he persisted on the question as to how much
was hidden beneath the floorboard, the appellant replied in Hokkien “Sah
Chap”. To a slight extent Sgt Tan’s evidence on the oral communication
with the appellant was corroborated by Cpl Goh Seow Tian and the prison
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warder of DRC, Neo Hock Sim. However, both of them testified that they
could not remember exactly the conversation that took place. Cpl Goh
Seow Tian only remembered two questions asked by Sgt Tan and they were
“What was in it” and “How many packets” in Hokkien and also a reply by
the appellant “Sa Chap”. Neo Hock Sim’s recollection was that the appellant
said in one of his answers to Sgt Tan’s questions the two words in Hokkien
“Sa Chap”. The evidence of these two officers is of corroborative value only
to a small extent.
54 Having regard to all this evidence, prima facie the appellant had
possession of the drugs in question. However, there was other evidence
which has been adduced and which we now turn to consider. First, there
was the evidence of Kay Tong and his wife, Toh Gek Kuan. They were
called by the Prosecution. Kay Tong’s evidence suggested that the
appellant’s friends might have had access to the flat. Kay Tong said that
prior to the arrest of the appellant he had on occasions telephoned his
brother at the flat and found someone other than his brother answering the
calls. There was one occasion when he telephoned his brother and some one
answered the telephone saying that his brother was out and requested him
to call later. He also said that on 20 April 1995 he went to the flat and found
it in a mess, as “people [turned] over the things”. He tidied the kitchen and
his wife tidied the master bedroom. In the kitchen, he found that the doors
of the kitchen cabinets were opened and the pots and plates were taken out.
He noticed that the kitchen cabinet in question had a hole at the floorboard
and there was nothing in it. Toh Gek Kuan’s evidence was that, inter alia,
the table fan (in which the drugs were hidden) was at that time, ie
20 April 1995, in the master bedroom. In this respect, her evidence was
corroborated by that of S/Sgt Tai Kwong Yong that on 20 April 1995 when
he and other narcotics officers went to the flat to search for heroin he saw a
table fan in the master bedroom.
55 The trial judge was critical of these aspects of the evidence of Kay
Tong and Toh Gek Kuan. He held that their evidence was “a disingenuous
effort to corroborate” the appellant’s story. In our view, with respect, the
trial judge was not correct in adopting this approach. Both of them were
witnesses called by the Prosecution and they gave evidence relating to the
use and occupation of the flat by the appellant. Their evidence on these
facts, which was favourable to the appellant, was elicited in the crossexamination, and there was no re-examination thereon by the Prosecution.
There was at that stage no “story” for them to corroborate. Of course,
notwithstanding this, it was open to the trial judge to reject their evidence.
He did reject their evidence on these facts, but his reasons for so doing were
these:
… His brother said that when he tidied the flat on 20 April he saw that
the kitchen cabinet had been ransacked but there was nothing in the
compartment in question. He admitted that a few days after 2 May he
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came to know that some drugs were found in that compartment on
2 May when the CNB raided the flat. However, his assertion that even
to the day of trial he did not know that the accused was charged with
drug trafficking and face the death penalty is impossible to believe. He
instructed solicitors to assist the accused but said that the solicitors did
not tell him the nature of the charge against the accused.
His failure to reveal the clearly relevant evidence that he saw no drugs
in the flat on 20 April 1995 puts a seal on the lie of the accused.
Similarly, the sister-in-law of the accused, Toh Gek Kuan, said that on
20 April 1995 she went to the flat after the accused was arrested and
found the table fan in the master bedroom. The implied assertion is
that someone other than the accused must have moved the fan to his
room after his arrest. I do not believe Toh Gek Kuan on this point. The
evidence from her and her husband and the accused was that only the
accused stayed at the flat. There were only two fans in the flat. She said
that neither of them were in the accused’s room because he does not
use them.

56 With respect, we have difficulty in accepting his reasoning. His reason
for rejecting the evidence of Kay Tong was based on the evidence in relation
to matters which have nothing to do with the evidence which he rejected. In
rejecting the evidence of Toh Gek Kuan, the trial judge, with respect, has
not fully appreciated all the evidence of S/Sgt Tai Kwong Yong on the point.
The trial judge referred to an earlier part of the evidence of this narcotics
officer and said that his evidence in that respect was unreliable. If that was
the only relevant part of the evidence of S/Sgt Tai, we would agree entirely
with the trial judge. But that was not all; the following was his evidence in
cross-examination:
Q:

Now, witness, after the master bedroom was
searched, where did you all search next?

A:

We went to the next room.

Q:

Next room. Now, witness, can you remember how
many fans there were in the premises? In the
entire premises, how many fans were there?

…
A:

There were two fans.

Q:

Now, can you tell the court whether you were
involved in the search of the master bedroom?

A:

No, I did not.

Q:

Did not search the master bedroom?

A:

I did not search the other room.

His Honour:

Did you enter the master bedroom?

Witness:

Yes.
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…
His Honour:

Yes.

Q:

Now, did you see a table fan in the master
bedroom?

A:

Yes, Sir.

Q:

Now, was the table fan similar to that shown in
P4?

A:

Yes.

57 His evidence at that stage was clear and unequivocal. There was no reexamination on this point by the Prosecution. We are therefore unable to
agree with the trial judge on his rejection of the evidence of Kay Tong and
Toh Gek Kuan.
58 Next, there was the evidence of the search party led by
Inspector Gregory Goh. Four of them went to the flat bringing the appellant
with them on 20 April 1995. One officer guarded the appellant and the
other three conducted the search. According to Inspector Goh, they were
there from 1.55pm to 2.45pm and conducted a thorough search. It must
have been a thorough search, bearing in mind that they were there for well
over 45 minutes and the flat is rather small. They said that they did not
examine the base of the table fan to find out if any drugs were hidden
inside. That is probably understandable, as one would normally not
unscrew the base of a fan to examine the inside. However, Inspector Goh
said that although they searched the kitchen cabinets they did not take out
the pots and pans and search the inside. That we find difficult to accept.
These are narcotics officers, and at least two of them, Inspector Goh and S/
Sgt Tai Kwong Yong, presumably have some years of experience behind
them. One therefore would expect them to look at every nook and cranny
for hidden drugs and bring out the pots and pans and search for any hidden
compartment. If the pots and pans in the cabinet in question were taken out
the officers would have unmistakably seen the cover over the compartment
below the floorboard. Looking at the photographs we find that the hidden
compartment would have been very apparent to any reasonably diligent
officer searching for drugs. With respect, we do not find Inspector Goh’s
evidence satisfactory. Further, this part of Inspector Goh’s evidence is
inconsistent with that of Kay Tong, who said that when he and his wife
went to tidy the flat he found that the kitchen was in a mess; the pots and
plates were taken out, and the hidden compartment was exposed with the
cover next to it and he saw nothing in the compartment. In the context of
the factual situation here, this evidence of Kay Tong is wholly consistent
with the truth.
59 Then there was the evidence of a clutch bag with empty plastic sachets
on the table in the kitchen on 20 April 1995. Inspector Gregory Goh and his
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officers saw this clutch bag and the plastic sachets there. Kay Tong also said
that he saw such a clutch bag with empty sachets, when he went and tidied
the flat on that very day and he left the clutch bag where it was. Neither he
nor his wife went back to the flat between 20 April and 2 May 1995. There
was no evidence that on 2 May 1995, when another party of officers went to
the flat led by Inspector Krishnan, they saw the clutch bag and the empty
plastic sachets on top of the table in the kitchen. If such clutch bag and
empty sachets were there, the officers would have taken possession of them,
as they would constitute material evidence. This being the state of the
evidence, the inescapable conclusion is that some other person must have
gained access to the flat and taken away the clutch bag and the sachets.
60 Even the evidence of Sgt Tan Lye Huat of the oral statements made by
the appellant was far from clear and convincing. Firstly, apart from Sgt Tan,
none of the officers present at the flat heard that the appellant said “peh
hoon” in answer to Sgt Tan’s question as to what was inside the fan.
According to Sgt Tan, the words were said by the appellant in answer to his
question. It was a short and simple answer: “peh hoon”. If the appellant had
given such an answer, it is puzzling that none of the Chinese officers, apart
from Sgt Tan, heard it. Secondly, the evidence shows that what Cpl Goh
and the DRC warder Neo heard were rather disjointed, although they were
emphatic that they heard the appellant saying: “Sa Chap”. On the totality of
the evidence of all the officers present at the search at the time, this part of
the evidence was far from clear.
61 The evidence of the appellant that his friend “Ah Lai” and “Ah
Chuan” also went to the flat and could have hidden the drugs in question
was disbelieved by the trial judge. He gave his reasons as follows:
He said in his defence that the drugs could have been hidden by his
friends ‘Ah Lai’ and ‘Ah Chuan’. He did not persuade me that there
was any truth in it. First, in his s 122(6) statement he said, ‘The heroin
does not belong to me. A lot of people move in and out of this flat.’
Under cross-examination he said that apart from his brother and
sister-in-law, there were no one else other than ‘Ah Lai’ and ‘Ah
Chuan’ who went to the flat. He also said that he does not believe that
his brother or sister-in-law (neither of whom have even been to a
police station) would have anything to do with the drugs. His suspicion
therefore fell on ‘Ah Lai’ and ‘Ah Chuan’. This must be so if it is true
that the three of them consumed drugs together in the flat. The failure
to mention their names in the cautioned statement in itself renders the
account in court somewhat weak. Secondly, ‘Ah Lai’ and ‘Ah Chuan’
were co-inmates in drug centres with the accused. Yet he doesnot
know their full names or inmate number even though ‘Ah Chuan’ was
not only a co-inmate, but also a roommate. A description of their
number, year and place of detention would have easily facilitated an
identification of these two from official records. Instead, he chose to
say that they can be found at a construction site in Ang Mo Kio.
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62 With respect, we find that the reasons given by the trial judge for
totally rejecting the evidence of the appellant regarding “Ah Lai” and “Ah
Chuan” and the probability of their having hidden the drugs in the flat
somewhat unsatisfactory. Firstly, it should be borne in mind that the
foundation of the appellant’s defence had been laid in the s 122(6)
statement, when he said that the heroin did not belong to him and that a lot
of people moved in and out of the flat. Secondly, it seems to us that it was
much too much to expect from a drug addict like the appellant and an
inmate of a drug centre that he would know and remember the full names
and inmate numbers of his co-inmates and also the year of their detention.
In this case, having regard to the other evidence, the inability of the
appellant to give such details of “Ah Lai” and “Ah Chuan” is not sufficient
for rejecting his evidence altogether as to the existence of these two persons
and the probability of them having hidden the drugs in the flat after
20 April 1995.
63 Having regard to the evidence in the totality and our evaluation
thereof, we entertain serious doubt whether possession of the drugs in
question by the appellant has been proved by the Prosecution. In the
circumstances, it is highly unsafe to uphold the conviction. We therefore
allow the appeal and set aside the conviction. We discharge and acquit the
appellant.
Headnoted by Leong Weng Tat.

