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Judgment:
GROUNDS OF DECISION
1 The accsued Manogaran s/o R Ramu was charged and tried before me on a charge of trafficking in a
controlled drug - by having in his possession 3,488.91g of cannabis mixture for the purpose of trafficking - on
16 April 1996 at about 4.35pm at Block 79 Indus Road, #02-479, Singapore.
2 Two other charges of consumption were preferred against the accused but these were stood down on the
prosecution's application pending the outcome of the trial on the charge of trafficking.
3 Evidence adduced by the prosecution established that following the receipt of information, a party of officers
from the Central Narcotics Bureau ('CNB') under the supervision of Senior Staff Sergeant Chan Hon Kit
('SS/Sgt Chan') (PW-10) was on an assignment in the vicinity of Block 79 Indus Road, Singapore ('Block 79')
from about 10.00am on 16 April 1996, with a view to apprehending a suspected Malay drug trafficker, allegedly
operating on the tenth floor of Block 79. The CNB party had with them the target's description, and since he
could not be located, they continued to keep observation in the afternoon.
4 At about 3.00pm the same day, whilst the CNB officers were thus on duty, SS/Sgt Chan and Sergeant Leong
Wai Wah ('Sgt Leong') (PW-9) happened to spot Amir B Abdullah ('Amir') (PW-5) who was not the target the
party was on the lookout for - but whose mannerism and movements aroused their immediate suspicion. They
decided to tail him as Amir was seen proceeding to the nearby Block 78 Indus Road, where he made a
telephone call. He was promptly detained and questioned, as a result of which SS/Sgt Chan learnt that Amir
was a drug abuser and was at the scene to purchase cannabis. Amir also provided to the officers, the name of
the accused and his pager number as being 5880149 and also disclosed to them that the accused had returned
Amir's paging from the telephone number 2767147.
5 Subsequent screening by SS/Sgt Chan confirmed that the pager number 5880149 had been registered in the
name of the accused whereas the telephone number 2767147 was registered in the name of one Magaletchimy
d/o Govindasamy ('Magaletchimy') Block 79 Indus Road, #02-479.
6 An operation was immediately under way to raid Magaletchimy's flat ('the flat'). SS/Sgt Chan decided to go
up to the flat with Sgt Leong with instructions to Narcotics Officer Kharudin Bin Sukaimi ('NO Kharudin') (PW11) to station himself at the ground floor, somewhere behind the kitchen window of the flat.
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7 When SS/Sgt Chan and Sgt Leong arrived at the entrance of the flat they found the door locked. Sgt Leong
knocked at the door, first gently by tapping with his fingers and later vigorously with his knuckles. Whilst they
were knocking they identified themselves as 'CNB'. All the same, the officers had to wait for about a minute
before the door was finally opened by an Indian female - later identified as Magaletchimy with the safety chain
of the door still in place. Nevertheless, the door thus opened allowed a gap of about three inches between the
door jamb and the outer frame of the door. Sgt Leong asked Magaletchimy to unlatch the safety catch
identifying himself as a CNB officer. SS/Sgt Chan was then behind Sgt Leong.
8 From the three inch opening Sgt Leong could see the accused and another person later identified as one
Ramalingam Rajasegar ('Ramalingam') in the act of throwing something into the rubbish chute. The door chain
was subsequently released and after they gained entry into this one-room flat, the accused, Ramalingam,
Magaletchimy and another person found inside, one Mohamed Abdul Mutalif s/o Abdul Majeeth ('Mutalif'), were
all placed under arrest.
9 NO Kharudin who was keeping a lookout from the ground level was then summoned to come up. NO
Kharudin had earlier seen from the position he was in, the accused throwing a black object into the rubbish
chute and just prior to that he witnessed Ramalingam shaving and talking to the accused.
10 When NO Kharudin heard a faint thud after the accused had thrown the black object into the rubbish chute,
the former instantly proceeded to check the rubbish compartment which was situated directly a level below the
flat. He pulled out the container bin of the rubbish compartment and noticed a black bag lying on top of other
matter in the said container bin. There were several other plastic bags under the black bag. NO Kharudin
immediately replaced the container bin into place.
11 Following instructions from Sgt Leong, NO Kharudin proceeded to the flat and moments later Sgt Leong and
NO Kharudin escorted the accused and Ramalingam to the rubbish point at the ground level where NO
Kharudin had earlier noticed the bags. SS/Sgt Chan in the meantime kept an eye on Magaletchimy and Mutalif.
12 In the event, the container bin was pulled out and the following items recovered:
(a) a black bag containing a plastic bag inside which was a slab of substance wrapped in masking tape believed
to be cannabis;
(b) one pink paper bag with some bundles wrapped in newspaper also believed to contain cannabis;
(c) one red polythene bag containing a bundle wrapped in brown paper;
(d) one DHL plastic bag containing several empty plastic sachets;
(e) one polythene bag containing several sachets; and
(f) one polythene bag containing several empty sachets.
13 Sgt Leong then questioned the accused and Ramalingam as to the ownership of the items recovered. The
accused denied ownership whereas Ramalingam remained silent.
14 Eventually the accused and Ramalingam were taken back to the flat. Later after the arrival of the
investigating officer, Inspector S Krishnan (PW-7), and after officers from the scene of crime unit had taken
photographs of the scene and the exhibits, all the persons apprehended including the accused were taken to
the CNB Headquarters ('CNB HQ'). However, before the party left for the CNB HQ but sometime after the
arrival of Insp Krishnan at the flat, the CNB officers arrested one Mohamed Shariff b Jamaludin, a suspected
drug absconder who had called at the premises at about 6.00pm that day. Sgt Leong also seized a weighing
scale from the kitchen cupboard of the flat and evidence adduced at the trial showed that it was defective and
unusable.
15 Amir who was called by the prosecution testified that the accused was known to him only as 'Monda' and
that they had been acquainted with each other for a few months. Amir apparently turned hostile and denied
having told the CNB officers that he had in fact been trying to get in touch with the accused in order to buy
cannabis. He claimed that he went to Block 79 to see the accused only in relation to getting a job but was
arrested soon after he had paged for the accused.
16 The prosecution applied to the court to impeach his credit. In this connection a statement purportedly
recorded from Amir became an issue since Amir denied that he made the said statement voluntarily. A voir dire
therefore ensued to determine its voluntariness.
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Voir dire
17 Inspector Krishnan who recorded the statement, testified that no threat, inducement or promise was ever
applied or extended to Amir to extract the statement from him and that it was given voluntarily. Amir alleged
however that he gave the statement to Inspector Krishnan on the basis of the latter's inducement that Amir
would not be required to testify in court.
18 Having regard to the evidence adduced at the voir dire the court concluded that the statement recorded
from Amir was not vitiated by any threat, inducement or promise emanating from the recording officer and the
claim by Amir in court was made up to avoid rancour and unpleasantness with the accused. Consequently the
relevant portion of the statement recorded was ruled admissible in evidence. It reads:
I am also known as Amir to all my friends. 2 On 16 Apr 96, it was my off day and I did not go to work. At
about 3.30 pm, I went to the vicinity of Blk 79, Indus Rd to look a (sic) my friend who is known to me as
Monda . The reason I wanted to look for Monda was because I wanted to purchase ganja from him. ... 5 On 16
Apr 96 sometime after 2.00 pm, I went to the coffeeshop at Tanjong Pagar to look for Monda . My intention
was to purchase a packet of ganja from Monda for my self consumption. However, I could not locate him. ...
19 Amir who was recalled claimed at one stage that he did not make the foregoing statement but a while later
alleged instead that he could not remember whether the statement admitted was in fact read back to him.
The resumed trial
20 Upon resumption of the main trial, Inspector Krishnan testified that he arrived at the flat at about 5.10pm
on 16 April 1996 and took over investigations of the case. After officers from the scene of crime unit had
completed their tasks at about 7.50pm, he left the premises taking with him the exhibits. The accused and the
other three who were arrested were escorted to the CNB HQ by some other officers. After weighing the drug
exhibits and after the requisite pre-statement medical examination of the accused, Insp Krishnan proceeded to
record a cautioned statement under s 122(6) of the Criminal Procedure Code (Cap 68) from the accused. After
confirmation from defence counsel that the cautioned statement recorded from the accused was given
voluntarily and that there was no objection to its admissibility, the said statement recorded at about 1.31am on
17 April 1996 was admitted in evidence. It reads:
The drugs were not in the house. It was found in the rubbish bin on the ground floor. I was invited by my step
sister Mdm Maga Letchimy to her house for a drink. After drinking, I had a nap and heard someone knocking
the door. As my sister was opening the door, I went to the rubbish chute to throw some dried flowers and
rotten bananas which we used for praying. The officers at the door shouted at me to stop. The officers arrested
me & they never found anything inside the house.
21 The only demurrer from the defence during the cross- examination of Inspector Krishnan was in relation to
the second last sentence of the cautioned statement which reads: 'The officers at the door shouted at me to
stop.' Counsel had it put to Inspector Krishnan that the accused did not mention the words 'at me to stop' but
what was in fact said was that the officers at the door shouted 'CNB'. Inspector Krishnan denied the allegation.
Of the fingerprint examination undertaken on the exhibits, Inspector Krishnan testified that the results were
negative.
22 The drug exhibits which were marked and sealed as 'INDUS-1B, 2A, 3B, 3C' and '3D' by Inspector Krishnan
were sent to the Department of Scientific Services ('DSS') for analysis. Dr Jyothi Mary Ipe ('Dr Ipe') (PS-7/PW12) who analysed the drug exhibits submitted five certificates all dated 30 May 1996 containing the results of
her analyses. Insofar as material, the said certificates stated amongst other things the following:
(1) Exhibit 'INDUS-1B' (DSS Lab Report No 96024109 - exh P-41):
The exhibit was found to be one block containing 2,825g of fragmented vegetable matter which was analysed
and found to contain tetrahydrocannabinol and cannabinol. The vegetable matter was therefore cannabis
mixture as defined in s 2 of the Misuse of Drugs Act (Cap 185) ('MDA').
(2) Exhibit 'INDUS-2A' (DSS Lab Report No 96024110 - exh P-42):
The exhibit was found to be thirteen blocks containing 520.9g of fragmented vegetable matter which was
analysed and found to contain tetrahydrocannabinol and cannabinol. The vegetable matter was therefore
cannabis mixture as defined in s 2 of the MDA.
(3) Exhibit 'INDUS-3B' (DSS Lab Report No 96024111 - exh P-43):
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The exhibit was found to be ten packets containing 53.01g of fragmented vegetable matter which was analysed
and found to contain tetrahydrocannabinol and cannabinol. The vegetable matter was therefore cannabis
mixture as defined in s 2 of the MDA.
(4) Exhibit 'INDUS-3C' (DSS Lab Report No 96024112 - exh P-44):
The exhibit was found to be thirty-seven packets containing 41.33g of fragmented vegetable matter which was
analysed and found to contain tetrahydrocannabinol and cannabinol. The vegetable matter was therefore
cannabis mixture as defined in s 2 of the MDA.
(5) Exhibit 'INDUS-3D' (DSS Lab Report No 96024113 - exh P-45):
The exhibit was found to be seventeen packets containing 48.67g of fragmented vegetable matter which was
analysed and found to contain tetrahydrocannabinol and cannabinol. The vegetable matter was therefore
cannabis mixture as defined in s 2 of the MDA.
23 Dr Ipe's evidence viva voce was to the following effect. The exhibits handed to her were, on examination
found to be highly fragmented vegetable matter.
24 Speaking of the first exhibit labelled 'INDUS-1B' (which contained 2,825g of vegetable matter) she testified
that it was a compressed block of highly fragmented vegetable matter, green in colour and possessed an odour
characteristic of herbal cannabis. It was according to her, made up uniformly of the same type of plant
material, very dry and brittle but fresh and well preserved with fruits present (see laboratory worksheet
marked as exh P-72).
25 Dr Ipe could not find any intact branches in 'INDUS- 1B' which would have enabled her to identify the
matter as cannabis macroscopically (see pages 569 and 574 of the verbatim notes). She then spread out the
whole vegetable matter on a plastic sheet and took nine samples at random. The total weight of the nine
samples was 676.5g. When she looked at the samples under the microscope, she found trichomes that were
characteristic of the cannabis plant. Some of the trichomes were short, bear claw-shaped and unicellular. The
microscopic features she noticed on them were consistent with that of the cannabis plant (page 576B-C of the
verbatim notes). However, the microscopic features alluded to were not found in every fragment she examined
from the nine samples; not all the microscopic features were found on each single fragment; on some
fragments of the stalks she saw glandular hairs and on some she noticed only unicellular trichomes.
26 In addition to the presence of non-glandular and glandular trichomes, she also noticed under the
microscope, the presence of resin in 'INDUS-1B' (see pages 4 and 5 of exh P-72).
27 She then subjected the nine samples to chemical analysis. Three qualitative tests, namely: (1) DuquenoisLevine screening colour test, (2) thin layer chromatography and (3) gas chromatography mass spectrometry
and one quantitative test known as gas chromatography were done.
28 The tests thus carried out established the presence of tetrahydrocannabinol and cannabinol. Each of the
nine samples chemically analysed contained an average of 2.9% tetrahydrocannabinol, that was within the
requisite range mentioned in the United Nations manual ie, between 0.5% to 5%.
29 Dr Ipe concluded from the foregoing analyses that the samples analysed from the exhibit 'INDUS-1B'
contained cannabis but she was not able to specifically identify the fragments conclusively as being cannabis
(page 601C of the verbatim notes). She also mentioned that during her examinations she did not specifically
look for any other type of vegetable matter and did not notice any other type of vegetable matter therein
(page 602B- C of the verbatim notes). When asked by the learned DPP as to why she did not look for other
types of vegetable matter, she replied: < O > ur main concern has usually been to look for cannabis in the
vegetable matter that we receive. If we do find vegetable matter that looks like tobacco, we would test for the
presence of nicotine. I do not have the experience of identifying other types of vegetable matter except if they
look particularly different from the cannabis plant. < page 602C-E of the verbatim notes. >
30 Dr Ipe added that though it was improbable that there was vegetable matter other than cannabis in the
exhibit, she did not wish to exclude the probability (later amended to possibility) that these could be something
else (pages 604D- E/653F/654A).
31 Moving on to the next exhibit labelled 'INDUS-2A' (which contained 13 blocks with 520.9g of vegetable
matter), Dr Ipe testified that this exhibit was also found by her to be compressed blocks of fragmented
vegetable matter, greenish-brown in colour with odour characteristic of cannabis. She removed extraneous
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matters such as string and rafia and a piece of bark which was about an inch long. The material was found to
be homogeneous and was brittle.
32 She then took six samples from the exhibit 'INDUS-2A' weighing a total of 329.94g to conduct microscopic
examination and found them to contain non-glandular and glandular trichomes and resin. The microscopic
features she found in the fragments were characteristic of the cannabis plant. The qualitative chemical tests
and one quantitative test, detailed earlier, established that the samples analysed contained
tetrahydrocannabinol and cannabinol and the average tetrahydrocannabinol was 3.43%. Her answers to the
learned DPP's few questions as appear at page 627 of the verbatim notes bear reproduction:
Q And after having conducted your macroscopic, microscopic and chemical tests on the six samples, can you
confirm whether there was cannabis in the exhibit? A Yes, your Honour. Q And yet, you certified the exhibit
INDUS-2A or P65 as cannabis mixture under Section 2 of the Misuse of Drugs Act? A Yes, your Honour. Q And
why is that? A Your Honour, we, according to the Misuse of Drugs Act, cannabis mixture is defined as any
mixture of vegetable matter containing tetrahydrocannabinol and cannabinol in any quantity. By that definition,
I called it cannabis mixture.
33 In answer to another question by the DPP, Dr Ipe affirmed that from the analysis of the said six test
samples obtained from the exhibit 'INDUS-2A' she did not find the presence of any other vegetable matter that
she could confirm (page 628C of the verbatim notes).
34 Dr Ipe then dealt with the exhibit labelled 'INDUS- 3B' which contained ten plastic packets of fragmented,
greenish- brown vegetable matter with a weight of 53.01g. She did not find any extraneous matter in this
exhibit. She then took six samples thereof weighing a total of 36.78g for microscopic examination. She found,
as was the case with the previous exhibits, non- glandular and glandular trichomes as well as the presence of
resin in each of the samples that were characteristic of the cannabis plant (page 631 of the verbatim notes).
Again, not all the microscopic features mentioned were present in every single fragment. Some of the
fragments showed some of the features in combination with each other whereas some of the features were
found in other fragments (pages 631/632 of the verbatim notes). She then subjected the said six samples to
the three qualitative chemical tests and found them to contain tetrahydrocannabinol and cannabinol. No
quantitative tests were however carried out on the exhibit. She concluded that there was present in the
samples vegetable matter from cannabis (page 640D of the verbatim notes).
35 Dealing with the next exhibit labelled 'INDUS-3C' which contained 37 plastic packets of fragmented
greenish-brown vegetable matter with a weight of 41.33g, Dr Ipe said that she took six samples with a total
weight of about 33.26g for microscopic examination and found non-glandular and glandular trichomes as well
as the presence of resin characteristic of the cannabis plant in each of these samples. Again, not all the stated
features were present in each and every segment of the six samples but in some fragments she found some
trichomes and in others some other trichomes (pages 643/644B of the verbatim notes). She then conducted
the three qualitative chemical tests and the result was that each of these samples was found to contain
tetrahydrocannabinol and cannabinol. No quantitative test was carried out on this exhibit. She said that from
the microscopic and chemical tests she could infer the presence of vegetable matter originating from the
cannabis plant. She did not find the presence of any other vegetable matter in the samples analysed although
she could not exclude the possibility of there being other types of vegetable matter (pages 645/646 of the
verbatim notes).
36 The final exhibit she dealt with was the exhibit labelled 'INDUS-3D' which contained 17 plastic packets of
fragmented greenish-brown vegetable matter with a weight of 48.67g. From this Dr Ipe took six samples with
a total weight of 34.83g for microscopic and chemical tests. Under the microscope, she again found in them
non-glandular and glandular trichomes as well as the presence of resin which were characteristic of the
cannabis plant. As was the case before, some of the fragments had certain of the features and the remainder
had other features. Her three qualitative chemical tests established the presence of tetrahydrocannabinol and
cannabinol. No quantitative test was carried out in respect of these samples. From such microscopic and
chemical tests, Dr Ipe inferred the presence of vegetable matter of cannabis origin. She did not however find
the presence of any other vegetable matter in it although she did not wish to exclude its possibility (pages
651/652 of the verbatim notes).
37 In summary, her evidence was that macroscopically she was unable to say conclusively that the exhibits
examined were herbal cannabis. Her microscopic examination however led her to believe that the matter
originated from the cannabis plant. Her chemical analyses confirmed the presence of tetrahydrocannabinol and
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cannabinol. Although she did not find any other vegetable matter in the exhibits, she did not certify the
substance as cannabis as it was not the practice of the DSS to do so unless it was established by macroscopic,
microscopic and chemical tests that it was in fact cannabis.
38 In reply to a question by the court Dr Ipe said that she could not conclusively confirm that every single
fragment in the exhibit was of cannabis origin and so for the sake of giving the benefit of the doubt, she
preferred to call the substance cannabis mixture (pages 693F/696C-F of the verbatim notes). She certified all
the exhibits as being cannabis mixture because such certification was in accord with the definition provided
under s 2 of the MDA.
39 At the close of the prosecution's case the defence submission was devoted solely to the threshold issue
whether the prosecution had established prima facie an essential element of the charge that was whether the
accused was in possession of 3,488.91g of cannabis mixture as alleged. Defence counsel's entire submission
was directed at the scientific evidence adduced by the prosecution. Counsel did not concern himself with any
other facets of the prosecution evidence.
40 Relying on the construction placed by the Court of Appeal on s 2 of the MDA in relation to the definition of
'cannabis mixture' in Abdul Raman Bin Yusof & Anor v Public Prosecutor (Criminal Appeal No 13 of 1996 - yet
to be reported), counsel contended that, inasmuch as Dr Ipe did not and could not find any other vegetable
matter in the exhibits she analysed and since the Court of Appeal was unambiguous in its enunciation that
cannabis mixture meant 'a mixture of two or more separate vegetable matters' (para 31 of the Court of Appeal
judgment), it would be erroneous to classify the seized exhibits as being 'cannabis mixture' since the examined
substance appeared to contain only one type of vegetable matter. In this regard, counsel particularly invited
the court to Dr Ipe's testimony as appears at pages 679 and 680 of the verbatim notes:
HIS HONOUR: ... During your microscopic examination of 'INDUS 1B' did you find two different types of
vegetable matter in the exhibit? WITNESS: Your Honour, I cannot say that I did, no.
Q How about in relation to the exhibit INDUS 2A ? When you were doing the microscopic examination, did you
detect two different types of vegetable matter?
A No, your Honour.
Q How about for exhibit < INDUS > 3B ?
A No, your Honour.
Q < INDUS > 3C ?
A No, your Honour.
Q And finally < INDUS > 3D ?
A No, your Honour.
41 The learned DPP's submission encompassed scientific as well as other evidence. As to the involvement of
the accused, the DPP relied in the main on the evidence of Sgt Leong and NO Kharudin and the information
SS/Sgt Chan obtained from Amir.
42 Amir turned hostile and as a result an application was made to impeach his credit. Having heard his
evidence and the evidence of the CNB officers, my finding was that but for the information obtained from Amir,
the ambush of the flat where the accused was in temporary sojourn would not have been carried out. I was
satisfied that the statement recorded from Amir was indeed made and that it was voluntary. In view of the
conclusions I arrived at the close of the prosecution case, it is appropriate for me to state at this juncture that
his credit stood impeached.
43 As regards the scientific evidence, the submission by the learned DPP is best stated in his own words.
Paragraphs 19 to 29 thereof reads as follows:
19. It was stated in the case of Abdul Raman v PP (CA 13/96) that:- any mixture of vegetable matter .. can
only mean two or more separate vegetable matters. ... The prosecution submits that these comments on the
meaning of 'mixture' in PP v Abdul Raman are obiter dicta and thus are not binding on this Court. The findings
in PP v Abdul Raman should be restricted to the facts in that case,
20. In Abdul Raman v PP, it was stated that:- The 'fragmented vegetable matter' being small broken pieces
from the whole branches (intact branches). ... In Abdul Raman v PP, the block comprised a total of 982.36
grams of vegetable matter. That block was physically separated into intact branches (852.35 grams) and
fragmented vegetable matter (119.38 grams). The finding was that the process of separating the intact
branches had led to some crumbling of the exhibit due to its brittle and dry state. Thus it was stated in the
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judgment that 'it is clear from this evidence that the block of compressed greenish vegetable matter was
composed of one and only one vegetable matter and no more' - ... It is therefore submitted that, on the facts
in Abdul Raman v PP, since the fragmented vegetable matter had broken off from the intact branches, it would
not be accurate to call the fragmented portion a mixture of vegetable matter when it was known beyond
reasonable doubt that the fragmented vegetable matter was uniformly composed of cannabis.
21. It is submitted that the ratio decidendi in Abdul Raman v PP should be restricted to say that where there is
one block of vegetable matter comprising intact branches, the fragments that result from the separation of
those branches cannot be called cannabis mixture as those fragments are known to come from the intact
branches of cannabis.
22. The Court of Appeal must be taken to have left open the question of whether or not the fragmented
vegetable matter would properly be called cannabis since it was not necessary for the Court to decide that
issue in that case.
23. PW12 has testified that in this case there were no intact branches. Therefore on this basis, this case may
be distinguished from Abdul Raman v PP. Since no intact branches were found, there was no question of the
fragmented vegetable matter having crumbled from any one source. As such it would not be inaccurate to call
the fragmented vegetable matter a mixture of vegetable matter.
24. It is submitted that the meaning given to 'mixture' in Abdul Raman v PP is unduly restrictive and should not
be adopted as it would lead to an unintended result whereby it is merely the absence of some (potentially not
even a controlled drug) vegetable matter different from cannabis that allows the accused person to escape
conviction. Thus the Court would acquit the defendant of trafficking in cannabis mixture merely on the basis
that the whole block may be uniformly cannabis. In fact the same possibility on which the accused would then
be acquitted in fact renders him more culpable since he would then be trafficking in pure cannabis, the capital
amount of which is half that for cannabis mixture.
25. To help in deciding what breadth of meaning should be attributed to 'mixture of vegetable matter' the
prosecution submits that it would be proper to consider the comments in Parliament in passing the
amendments to the MDA that led to the definition of cannabis mixture.
26. In Hansard (10 Nov 1993) @ page 928, it was stated by the honourable Minister for Home Affairs that:- 'As
the amount of cannabis in such a mixture does not usually fall below 50%, it is proposed that for the purpose
of capital offences, trafficking in a cannabis mixture should be in amounts of more than 1000 grams (as
compared to more than 500 grams in the case of cannabis alone.) This will give an allowance of 500 gramms
for any non-cannabis material in the mixture.'
27. It is thus clear that the 500 grams extra is merely an allowance. Parliament expressed no concern as to
what this extra 500 grams is composed of. The possibility that the extra 500 grams might simply be more
cannabis is an aggravating factor and cannot sensibly be seen as a cause to claim that the charge is not made
out. It would simply mean that the allowance which the prosecution is giving to the accused is not warranted
and undeserved.
28. The prosecution therefore submits that 'mixture of vegetable matter' is a term wide enough to include,
aside from a combination of two or more different vegetable matter, the following:a. An inseparable mass of vegetable matter, most or all of which cannot be clearly identified to ascertain
whether the mass is uniform or is composed of different vegetable matter.
b. An inseparable mixture of different plant parts (ie. leaves/seeds/stems etc.)
29. The prosecution therefore submits that the vegetable matter in this case does satisfy the MDA definition of
cannabis mixture in the Misuse of Drugs Act because the block is a mixture of vegetable matter.
44 The testimony of Dr Ipe that she did not find two different types of vegetable matter in the substance
analysed, apparently posed a legal conundrum to the prosecution so much so that there was initially an
alternative submission by the DPP urging the court to make a finding that the vegetable matter in the drug
exhibits was in fact not cannabis mixture but cannabis (para 32 of the submission). He argued that although
due to DSS protocol Dr Ipe would not testify that the drug exhibits were 'cannabis', it was nevertheless open to
the court to find, based on the evidence that had been adduced, that the drug exhibits did fall under the MDA
definition of cannabis.

https://www.lawnet.sg/lawnet/group/lawnet/page-content?p_p_id=legalresearchpagecontent_WAR_lawnet3legalresearchportlet&p_p_lifecycle=1…

7/11

3/13/2021

Public Prosecutor v Manogaran S/O R Ramu

45 Noting that the prosecution's expert Dr Ipe was clearly unwilling to declare the analysed matter as
cannabis, and that there were no certificates produced to the court under s 16 of the MDA stating that the
substance seized was in fact cannabis, the court asked the DPP to consider his submissions carefully and to
make up his mind as to whether he wanted to continue prosecuting the case on the basis of cannabis or
cannabis mixture. An adjournment was granted for him to consider this. However after the luncheon break, the
learned DPP informed the court that he was abandoning the alternative submission.
Ruling at the close of the prosecution
46 It is a settled principle of our criminal procedure that at the close of the prosecution case what the court
had to decide was whether the evidence adduced by the prosecution, which is not inherently incredible and
which if accepted as accurate, would establish each essential element in the alleged offence (see Sim Ah Cheoh
& Ors v Public Prosecutor < 1991 > 2 MLJ 353 at 359B-C (left column) reaffirming Haw Tua Tau v Public
Prosecutor < 1981 > 2 MLJ 49).
47 Leaving aside for the time being the issue whether the seized substance was cannabis mixture or some
other prohibited substance, the primary evidence before the court was: (a) Amir had informed the CNB officers
that he was in the vicinity of Block 79 to purchase ganja (cannabis) from the accused; (b) the CNB obtained
the pager number as well as the contact telephone number of the accused which led to the raid of the flat; (c)
the accused and three other persons were inside the said flat; (d) accused and Ramalingam were seen by Sgt
Leong in the act of throwing something into the rubbish chute of the flat; (e) NO Kharudin witnessed the
accused throwing a black object into the rubbish chute; he heard a faint thud and thereafter discovered a black
bag as well as some other plastic bags in the rubbish container situated a level below the flat; (f) all the named
exhibits were recovered from the rubbish container; and (g) the results of the scientific analysis.
48 Even by the wide definition of possession favoured by Lord Pearce in R v Warner < 1969 > 2 AC 256 at
305C-D as approved by the Singapore Court of Criminal Appeal in Tan Ah Tee v Public Prosecutor < 1980 > 1
MLJ 49 at 52 and 53, that possession was not intended to be limited by legal technicalities, there was only
circumstantial evidence to link the accused with exhibits other than that of 'INDUS-1B' ie, the black bag which
was found to contain 2,825g of the alleged prohibited substance.
49 There was no submission by the defence on this aspect. At any rate, since the black bag was said to contain
2,825g of cannabis mixture, the inclusion or exclusion of the substance found in other exhibits would not have
been significant to the final outcome of the case. I will revert to this later in these grounds.
50 As regards scientific evidence, the learned DPP as was made clear to the court, was obviously troubled by
the pronouncements of the Court of Appeal in Abdul Raman with regard to the definition of cannabis mixture.
51 In Abdul Raman, the seized substance, a compressed block of greenish vegetable matter was sent for
scientific analysis. Dr Lee Tong Kooi of the DSS who analysed the substance gave a detailed description of the
procedures he had followed in analysing the block of compressed vegetable matter. The steps followed by him
are well summarised by the Court of Appeal and a relevant part of their judgment < para 13(i) and (ii) > reads
as follows:
(i) He described that the block of greenish vegetable matter was compressed so much so that he had to use a
screw driver to prise open the compressed matter into several thin slabs of compressed vegetable matter . He
then used his fingers to separate the compressed vegetable matter into individual branches. Some were intact
by which he meant that they were whole branches with stems and leaves. He grouped them together and
classified them as intact branches . Others, since the vegetable matter was dry and brittle , had broken into
small pieces. He was able to group such broken pieces together which he classified as fragmented vegetable
matter . A very small quantity he could not classify as either intact branches or fragmented vegetable matter .
These formed the third category which he classified as extraneous matter .
(ii) Using an electronic balance he weighed the intact branches , the fragmented vegetable matter and the
extraneous matter . These weighed 852.35g, 119.38g and 3.64g respectively. Earlier in his evidence Dr Lee
had said that the block of greenish compressed vegetable matter before it was prised open weighed 982.36g
nett. The difference of 6.99g must be accounted for by the resulting dust and fine particles when the
compressed block was prised open and the vegetable matter handled in the process of separating the intact
branches from the fragmented vegetable matter , due to the dryness and brittleness of the vegetable matter
Dr Lee referred to.
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52 The upshot was Dr Lee certified the 852.35g of the intact branches as 'cannabis' and the 119.38g of
fragmented portion as 'cannabis mixture'. Counsel for the two appellants in Abdul Raman contended that it was
not permissible in law to separate the two portions to make two offences of what was in effect one composite
whole. They argued that insofar as the block of compressed substance seized at the scene comprised both
cannabis and what was certified as being 'cannabis mixture', the whole block should then be considered as
'cannabis mixture' within the definition of s 2 of the MDA as amended by Act 40/93.
53 The Court of Appeal as well as the High Court earlier - rejected the foregoing contention. The reasoning by
the Court of Appeal appears at paras 28 to 32 and 34 of its decision and it reads: 28. The primary question in
this appeal is whether the compressed block of greenish vegetable matter ought to have been classified as
cannabis mixture having regard to Dr Lee's certification in which case the proper charge against both
appellants would have been trafficking in 982.38g of cannabis mixture, the penalty for which is between 20 and
30 years imprisonment and 15 strokes of the cane; the offence attracts the death penalty only when the
trafficking is in more than 1,000g of cannabis mixture. In other words, so both appellants' counsels contend,
the certification by Dr Lee that the compressed block of greenish vegetable matter contained 852.35g of
cannabis and 119.3g of cannabis mixture was erroneous in law and in fact having regard to the definition of
cannabis mixture in the Act, which means any mixture of vegetable matter containing tetrahydrocannabinol
and cannabinol in any quantity . (our emphasis) The analysis of Dr Lee showed a mixture of what he called
intact branches and fragmented vegetable matter , or so it was contended by both appellants' counsel, who
contended further that whether the two were compressed together as in the instant case or loosely mixed, it
was not permissible in law to separate the two to make two offences of what in effect was one composite
whole. Therefore the two appellants should have been charged for trafficking in 982.38g of cannabis mixture.
29. With respect, appellants' counsel's contentions show a misunderstanding of the law as well as of Dr Lee's
evidence.
30. The question before us is a mixed question of law and fact. Trafficking in cannabis mixture was made an
offence under the Act when certain provisions of the Act were amended by Act 40 of 1993, which came into
effect on 10 December 1993. By these amendments, inter alia, the meanings of cannabis and cannabis resin
were re-defined and a new term cannabis mixture introduced and defined; being in possession of more than
30g of cannabis mixture raised the rebuttable prescription of trafficking in cannabis mixture. Parliament's
rationale for introducing trafficking in cannabis mixture as an offence under the Act can be seen from what the
Honourable Minister for Law said at the second reading of the Bill which introduced these amendments. He
said:- ... Next, cannabis mixture. The Central Narcotics Bureau has detected some cases in which cannabis was
trafficked in mixed form, ie, the plant is broken up and mixed with other vegetable matter such as tobacco.
Currently, this does not attract the death penalty.
To deter traffickers from trafficking in large amounts of cannabis in this form, a new capital offence will be
created for this type of drug. As the amount of cannabis in such a mixture does not usually fall below 50%, it is
proposed that for the purpose of capital offences, trafficking in a cannabis mixture should be in amounts of
more than 1,000 grammes (as compared to more than 500 grammes in the case of cannabis alone). ...
31. It is clear to us that what Parliament was seeking to deter was the camouflaging of cannabis by mixing the
cannabis in broken form with another vegetable matter such as tobacco. This is the example the Minister gave.
Mixing as used by the Minister in his speech in Parliament and by dictionary meaning involves two separate
substances; in the instant case two separate vegetable matter. Indeed the dictionary meaning of mixture
referred to us by Mr Ismail Hamid was the mechanical mixing of two substances involving no change in their
character. Hence, the crucial words in the definition of cannabis mixture are: any mixture of vegetable matter
and this can only mean two or more separate vegetable matters. This then leads us to the evidence, to assess
the factual aspect of the mixed question of law and fact.
32. The evidence of Dr Lee does not show that the compressed greenish vegetable matter he analysed to be a
mixture of two separate vegetable matter. It does not even suggest it. His evidence properly understood was
that since the greenish vegetable matter he received for analysis was in a compressed form, he had first to
prise open the compressed matter into several thin slabs of compressed vegetable matter . He did this by using
a screw driver. Having done this he then separated the thin slabs of compressed vegetable matter into
individual branches with his fingers. Some separated into whole branches with stems and leaves. These he
classified as intact branches but some, because the vegetable matter was dry and brittle , broke into small
pieces . These he classified as fragmented vegetable matter . It is clear from this evidence that the block of
compressed greenish vegetable matter was composed of one and only one vegetable matter and no more. As a
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matter of fact the question of mixture or mixing does not arise. ... 34. The fragmented vegetable matter being
small broken pieces from the whole branches (intact branches), as Dr Lee explained in his evidence, did not
conclusively satisfy him from the macroscopic and microscopic examinations that they exhibited the
characteristic features of cannabis, but on chemical analysis, he detected the presence of tetrahydrocannabinol
and cannabinol. All three tests must prove satisfactory to qualify the plant material as cannabis. As the
fragmented vegetable matter had satisfied only the chemical test, Dr Lee certified it to be cannabis mixture,
although strictly speaking the fragmented vegetable matter was not a mixture of vegetable matter , as we
have already explained the scientific evidence clearly showed. It was composed of the same vegetable matter
as the intact branches but failed to satisfy the macroscopic and microscopic examinations for cannabis. In all
correctness Dr Lee should not have certified the fragmented vegetable matter as cannabis mixture and in our
view should have certified that the fragmented vegetable matter did not satisfy all three tests he carried out for
cannabis, although he found the presence of tetrahydrocannabinol and cannabinol in the fragmented vegetable
matter . However this does not and could not detract from his evidence that 590.23g of the
intact branches satisfied all three tests for cannabis. < Highlighted for later reference. >
54 Relying on the foregoing passages, defence counsel contended that in the light of the testimony by the
scientific officer that she did not find the exhibits to be mixed with any other vegetable matter, her certificates
as well as her assertions that the analysed substance was 'cannabis mixture' were wrong in law and contrary to
the views so clearly articulated by the Court of Appeal. Counsel argued that the views expressed by the Court
of Appeal were not obiter dicta and therefore binding on this court.
55 The learned DPP on the other hand urged the court to disregard the views expressed by the Court of Appeal
in Abdul Raman, arguing that they were 'obiter dicta, unduly restrictive and < therefore > should not be
adopted.'
56 The highlighted parts of the pronouncements by the Court of Appeal (see pages 39 to 45 herein)
particularly the segment which states that the crucial words in the definition < in the MDA > of cannabis
mixture are 'any mixture of vegetable matter and this can only mean two or more separate vegetable matter'
are in my view part of the ratio decidendi of the case and not obiter dicta. In my opinion, the chain of
reasoning incorporating that definition was determinative of the appeal in Abdul Raman since the Court of
Appeal was concerned with and did consider the primary question (as formulated in para 28 of its Judgment)
whether 'the compressed block of greenish vegetable matter ought to have been classified as cannabis mixture
... in which case the proper charge against both appellants would have been trafficking in 982.38g of cannabis
mixture ...'
57 It follows that any definition of cannabis mixture used by the Court of Appeal in determining that question
would have to be regarded as the ratio decidendi. It does not matter then that the facts there involved the
question of separability of cannabis from fragmented vegetable matter. It is the legal rule espoused by the
court that is important.
58 It is trite law that the decisions of the upper tiers of the judicial hierarchy are binding on the lower tiers and
it is not open to the tiers below to ignore or side-step such decisions as being unworkable.
59 It is instructive at this stage to refer to the speech of Viscount Dilhorne in Cassell & Co Ltd v Broome and
another < 1971 > 1 All ER 801 at 854C-F which reads:
Decisions of this House are binding on all inferior courts and must be followed by them. There are, I think, two
grounds on which the Court of Appeal can justifiably refuse to follow what has been said in this House. The first
is that what was said was obiter ... The second is where there are two clearly inconsistent decisions of this
House, and the Court of Appeal has then to choose which to follow. ... To say that a decision of this House was
given per incuriam is, to say the least, unusual and could be taken, although I cannot believe it was so
intended, as of a somewhat offensive character. ...
60 The learned DPP lamented that the meaning thus given by the Court of Appeal might lead to 'ridiculous'
(later amended to 'unintended') results. As stated in Cassell v Broome, this is a matter for the Court of Appeal
to re-define and certainly not open to the court of first instance to second-guess the Court of Appeal.
61 In my opinion, the definition of cannabis mixture as enunciated by the Court of Appeal precludes me from
holding that the subject matter seized in this case was cannabis mixture. I am bound by the doctrine of stare
decisis to follow the decision of the Court of Appeal. In the circumstances, until and unless a restatement is
forthcoming by the Court of Appeal or a re- definition by the legislature, I have no alternative but to hold that
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the prosecution had not established a vital legal element of the charge in regard to possession of the cannabis
mixture by the accused. Consequently the accused was granted a discharge amounting to an acquittal. He is
now in remand following an application by the Public Prosecutor under s 49(2) of the Supreme Court of
Judicature Act (Cap 321).
62 A postcript is warranted at this stage. The learned DPP at one stage urged the court to amend the charge to
one of trafficking in cannabis but this was abandoned perhaps in the face of the reluctance on the part of the
DSS to classify the substance as being cannabis. In my opinion the puzzle that seemed to trouble the
prosecution was this: How could one say that the substance analysed is cannabis mixture, when in the first
instance the DSS is not prepared to certify that part of the substance analysed is indeed cannabis and the
remainder as other matter. The other question is that if the substance analysed is nothing but broken cannabis
, cannabis fragments or cannabis aggregates, why then call it cannabis mixture. It appeared to me that despite
the phraseology employed in s 2 of the MDA as respects the definition of cannabis, current DSS protocol (which
includes macroscopic examination) precludes the DSS from certifying the substance as cannabis, if it does not
pass muster through the macroscopic stage.
63 However, in the event the Court of Appeal were to conclude on appeal, that the substance analysed should
rightly be classified as cannabis in broken form and not cannabis mixture, then the charge could not be for the
entire 3,488.91g but for much less. This is so because the obligatory quantitative tests to determine whether
the substance analysed contained the requisite range of between 0.5 and 5% of tetrahydrocannabinol, to be
able to certify them as cannabis, were not carried out on exhibits other than 'INDUS-1B' and 'INDUS-2A'.
Secondly, even as respects the said two exhibits, chemical analyses to establish the presence of
tetrahydrocannabinol and cannabinol were confined only to 676.5g as respects the exhibit labelled 'INDUS-1B'
and to 329.94g as respects the exhibit labelled 'INDUS-2A' - yielding a total of 1,006.44g.
64 If on the other hand the Court of Appeal were to hold that the substance analysed was indeed cannabis
mixture, then a determination (adverted to by me in para 50 of the grounds herein) should be made as to
whether the prosecution had established a prima facie case of possession as respects the exhibits other than
'INDUS- 1B' (ie 2,825g) - although based on circumstantial evidence it would have been in order to call for the
defence of the accused for the whole amount stated in the charge.
MPH RUBIN
< Judge >
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